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THE FOREIGN SERVICE ACT

THURSDAY, JUNE 21, 1979

House oF REPRESENTATIVES,
CoMMITTEE ON FOREIGN AFFAIRs,
SUBCOMMITTEE ON INTERNATIONAL (OPERATIONS,
AND
CoMMITTEE ON PosT OFFICE AND CIvIL SERVICE,
SuBcoMMITTEE ON CIviL SERVICE,
W ashington, D.C.

The subcommittees met at 9:40 a.m., in room 2172, Rayburn House
Office Building, Hon. Dante B. Fascell (chairman of the Subcommit-
tee on International Operations) presiding.

Mr. Fascerr. Today the Subcommittees on International Operations
and on Civil Service initiate a series of hearings on a proposal by the
administration to reform the Foreign Service personnel system of the
Department of State, the International Communication Agency and
the Agency for International Development.

I must say this has been a long time in coming but I want to con-
gratulate the Secretary of State and Secretary Read for their diligence
in persevering with a problem that has too often been relegated to the
bottom of the heap because nobody wanted to deal with it. The Secre-
tary has made good on his longstanding commitment to give attention
to this matter.

I am delighted that we are having these joint hearings with the Sub-
committee on Civil Service. On behalf of the Subcommittee on Inter-
national Operations, I welcome my cochairman, Hon. Pat Schroeder,
an% the members of her subcommittee.

at.

Mrs. Scaroeper. Thank you, Dante. I am pleased that our commit-
tees are having these joint hearings. I think that the cross-fertilization
of our personnel law perspective with yours on foreign affairs will
result in meaningful and responsible consideration of the legislation.
I particularly am pleased to be cochairing this with my good friend,
Dante Fascell.

Mr. Secretary, I welcome you and I wonder where you find the time
just 3 days after the signing of SALT in Vienna to update the Foreign
Service. We are delighted to do this jointly to try and conserve your
energy and everyone else’s.

I want to raise at the very beginning some questions that we are
going to have about the Foreign Service before we go full speed ahead
to fix it. I think a lot of people want to know what’s broken and why
this legislation is really needed and why we are doing this at this time.

(1)
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The Foreign Service selects new officers under procedures which are
loose and changeable, This concerns me very much and I wonder if this
selection procedure is valid. I have a feeling sometimes that it screens
out disproportinate numbers of women, blacks, and Hispanics. )

Promotion in the Foreign Service is often done on a collegiate basis
and I often wonder if this is an effective system of peer rating or is it
really the old-boy Princetonian network as we know and love it.

Are adequate provisions made for spouses of Foreign Service offi-
cers? My heart goes out to Jane Dubs who was left penniless after her
former husband was tragically assassinated in Afghanistan. I am con-
cerned about whether this legislation goes far enough in dealing with
cases such as hers.

Is there adequate protection for employees in the Foreign Service?
I am talking about the protection of the right to organize and bargain
collectively, the protection of the right not to be subject to arbitrary
dismissal, the protection of the right to register dissent.

I think those are all very important. We have just finished doing
some major civil service reform in our committee. I am not sure this
legislation goes as far as what we have done. I think we are going to
want to go that far unless you give us many really good reasons why
we should not.

I have some other things. I just thought to save time I would point
out some of the things I am really going to focus on. Again I thank you
for appearing and being here this morning.

Mr. FasceLr. Mr. Secretary, I think there are some questions left, I
am not sure, but I will work on that as we go along. I think that Mrs.
Schroeder has put her finger on some major problems of concern.

We basically are all interested in doing one thing and that is to make
certain, as President Eisenhower once said, that the State Depart-
ment and the people who serve in the Foreign Service should be of
the highest moral character and we should do everything that we can
to insure that their morale is high, so that they perform their best.

We want to get and keep qualified people because the Service is so
demanding. Therefore, this effort, while it might be boring for some,
is going to be very important for a lot of people and for the Govern-
ment and for the country, so we will just go at it step by step.

Mr. Secretary, I know that you have a prepared statement so you
may proceed.

STATEMENT OF HON. CYRUS R. VANCE, SECRETARY OF STATE

Secretary Vance. Thank you very much. First I would like to ex-
press my great appreciation to the chairperson for the early scheduli
of these hearings on the proposed new Foreign Service Act to whi
I and all of us in the Department attach such’ great importance.

No one has a more profound appreciation of the necessity for a vital
Foreign Service, and no one has a deeper personal obligation than I
to maintain its vitality. From my tenure as Secretary of State and
earlier Government experience, I know that the country and its lead-
ers depend upon a strong and vigorous Foreign Service. And I believe

a strong Foreign Service needs this act.
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The Rogers Act of 1924 which created the modern Foreign Service,
and the Foreign Service Act of 1946, which established its present
form, were landmarks in their time. They served us well.

The 1946 act created the personnel system which now supplies three-
fourths of our Ambassadors. This administration, as have all admin-
istrations since World War II, depends on it for the people who rep-
resent our international interests—from the most sensitive missions
down to the simplest, yet essential, day-to-day tasks. .

But times have changed since 1946. We must be sensitive to the
shifts which have taken place in the environment that affect the
Foreign Service career, ang we must look ahead to the challenges our
Foreign Service will face in the future.

Diplomacy has alwa%s been a risky business. From the days of Ben-
jamin Franklin and the Committees of Correspondence, our diplo-
mats have quite literally risked their lives in the service of their
country.

At no time since 1946 has service been more difficult than it is in so
many posts today, or as dangerous—as the senseless deaths of able
officers in the last few years tragically demonstrate.

The 1946 act gave us a Foreign Service that answered the demands
of that dagr But today’s circumstances are significantly changed. The
number of independent governments has more than doubled during
that period and the range of multilateral institutions and efforts in
which we are engaged has grown enormously.

Our international commerce has vastly expanded and the interna-
tional dimension of economic issues has become increasingly central.
Major new areas of concern such as nuclear nonproliferation, narcotics
control21 environmental protection, and science and technology have
emerged.

And new emphasis has been given to traditional concerns of Ameri-
can foreign policy such as the advancement of human rights. Ameri-
cans are traveling abroad in record numbers, with a commensurate
increase in the demands for consular services.

The Foreign Service has had to respond to these increasing demands
with roughly the same number of people as it had 20 years ago.

At the same time, personnel management is influenced now in ways
that were hardly foreseen in 1946. Formal employee-management re-
lationships only emerged in the Senate Department within the last 10
years.

A change has also taken place in the perceived advantages of over-
seas service. The quality of life in many foreign capitals has dete-
riorated while the threat to personal safety has increased. The declin-
ing value of the dollar and high inflation in many nations have made
our task more difficult.

Moreover, with a growing number of families in which both spouses
are pursuing professional careers, there is understandable increasing
family reluctance to leave the United States for foreion posts.

_All these developments underscore the obvious fact that the For-
eign Service is confronted by dramaticallv different circumstances
than prevailed a third of a century ago. The Service must adapt to
these new conditions if it is to meet new responsibilities, now and in
the years ahead.
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And yet the structure of the Service has not kept pace. Obsolete,
cumbersome, and frequently anomalous organizational arrangements
and personnel distinctions have tended to sap 1its traditional strength
and hinder its performance. .

We need a personnel system which takes account of new realities. We
need the discipline and the incentives that will preserve, strengthen,
and prepare our Foreign Service for the complex challenges ahead.

The Civil Service Reform Act passed by the Congress last year
strengthens and modernizes the conditions of employment as well as
the management efficiency of the Civil Service in all departments and
agencies, including the Department of State and the foreign affairs
agencies. ..

In recognition of the fundamentally different mission and condi-
tions of the Foreign Service, it was exempted from many of the basic
provisions of that act.

This has given us a rare opportunity to draw from the features of
the 1978 Civil Service Reform Act where they are adaptable to the
unique requirements of the Foreign Service.

The bill we are proposing for your consideration today is directly
responsive to a 1976 congressional request calling on the Department
to submit a “comprehensive plan” to improve and simplify our per-
sonnel arrangements.

The proposal represents 3 years of study, suspended only during
congressional consideration of the civil service legislation last year,
but resumed and intensified during the last 7 months. It represents
extensive consultation within the executive branch and with interested
members and staff on the Hill.

I have devoted many hours to this process and I am confident that
we are submitting a bill which will substantially strengthen the
Foreign Service.

Let me summarize the major features of the bill.

First and foremost, it links the granting of career tenure promo-
tions, compensation and incentive pay, as well as retention in the
Service more closely to the quality of performance.

The bill would require all persons seeking career status to pass a
rigorous testing process before being awarded such status.

It restores an effective “up or out” policy essential to attracting
and keeping the most qualified people and assuring them the oppor-
tunity to move through the ranks at a rate which reflects their ability.

Some procedures, such as selection out for substandard perform-
ance, would be applicable for the first time to all Foreign Service per-
sonnel from highest to lowest ranks.

Other procedures, such as limited career extensions for persons at
the highest ranks of their occupational categories, are new. They would
be administered on the recommendations of annual selection boards
and would provide greater flexibility in assuring that the Service re-
tains the ablest people and the essential skills it needs.

Present voluntary and mandatory retirement features, both essen-
tial for an effective Service, are retained without change.

The bill would create a new Senior Foreign Service, with rigorous
new entry criteria for the highest three ranks. Membership in the
Senior Foreign Service would involve greater benefits and risks based
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on performance. With adaptations, the incentive provisions are
modeled on the senior executive service provisions of the 1978 law.

Second, the bill recognizes the clear distinction between the For-
eign Service and the Civil Service. It clearly limits Foreign Service
career status only to those people who accept the discipline of serv-
ice overseas.

Today, there are several hundred members of the Foreign Service
in the Department alone who have entered the Service without any
real expectation that they would have to serve abroad, and who have
not served abroad. The bill would convert these persons to civil service
or senior executive service status, with pay and benefits preserved.

Third, it improves the management and efficiency of the Service by
reducing the number of personnel categories for more than a dozen
to two. There would be a single pay scale for both. In general, our
personnel laws would be consolidated, rationalized, and codified to
meet current needs.

Fourth, it places employee-management relations on a firmer and
more equitable statutory basis, establishing a new Foreign Service
If,aboi' Relations Board and a Foreign Service Impasse Disputes

anel.

Fifth, it would underscore our commitments to mitigating the
special hardships and strains on Foreign Service families, and to
advancing equal employment opportunity and fair and equitable
treatment for all without regard to race, national origin, sex, handi-
cap, or other considerations.

Sixth, it would improve the economy and efficiency of Government
by promoting maximum compatibility and interchange among the
agencies authorized to use Foreign Service personnel. It would also

foster greater compatibility between the Foreign Service and the
Civil Service.

There are many other features of this bill which will be described
in more detail by others who follow me, including USICA Director
Reinhardt and Acting ATD Director Robert Nooter.

The mission of the Foreign Service in the years ahead will be com-
plex and difficult. It will face great demands, both physical and
emotional.

But freed by this new proposed charter from the organizational
obstacles to which I have alluded, I am confident that it will be able
to do its essential work for the Nation with distinction. For the vast
majority of its members at all levels are people of uncommon profes-
sional ability, experience, and dedication.

_I know you share my view that the country needs a strong For-
eign Service. I believe that when you have completed your examina-
tion of this proposed legislation, you will share my view that a strong
Foreign Service needs this act.

Thank you.

Mr. Fascerr. Thank you very much, Mr. Secretary.

Mr. Secretary, how much of this could be done, if any, through
purely administrative action ?

Secretary Vance. Some of it could be done by administrative re-
form, but I believe that extensive legislation is required and not just
administrative reform. I say that because I think legislation is neces-
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sary in order to do a number of things, and let me list what they are.

First, to affirm authoritatively the essential contemporary role of

the Foreign Service. )
Second:g::lo convert to civil service status without the loss of bene-

fits Foreign Service personnel in the State Department and in USICA
who are obligated and needed only for domestic service.

Third, to place employee-management relations on a statutory
basis.

Fourth, to create a Senior Foreign Service with rigorous promotion
and retention standards which will be closely related to performance
with appropriate linkages to the Senior Executive Service and with
similar risks and benefits, including performance pay.

Fifth, to create a single Foreign Service pay scale. )

Sixth, to combine more than a dozen Foreign Service personnel
categories and subcategories into categories of two.

Seventh, to provide similar requirements for providing tenure, pro-
motions based on merit principles, and selection out for substandard
performance for all members of the Service from top to bottom.

And eighth, to recodify and consolidate major personnel legislation
relating to the Foreign Service.

For all of those reasons I believe that a comprehensive bill such as
this is required.

Mr. FasceLr. Well, may I suggest another reason. If you try this

without the Congress, you would probably be in trouble anyway.

Secretary VaNce. I am sure that is right.

Mr. FasceLL. Mrs. Schroeder.

Mrs. ScaroEDER. Thank you very much.

I have many many questions and I never know quite where to begin
but let me start with one of my pet projects. First of all I want to
compliment you in allowing spouses to work in embassies abroad, but
in the interim, as you know, we went through a whole period where
one’s career was based on how one’s spouse performed. Spouses got
report cards and if they earned their own jobs, the careers of their
spouses would be jeopardized.

So I have introduced an annuity bill. My understanding is that the
State Department did not see fit to go that far and I was wondering
grhéa::d gour position was on the annuity rights bill that I have intro-

uced ?

Secretary Vance. This is a very important matter and one which
has been a matter of deep concern to me. This bill acknowledges that
the direct contribution made by Foreign Service spouses should give
them a vested right in a survivor annuity after 10 years of accom-
panying their spouse. In this regard the bill specifically provides that
there can be no waiver without the express consent of the spouse under
those circumstances. I think this is of fundamental importance.

Mrs. ScHRrOEDER. And you are not insisti
that by tale o ing on a court order first for
Secretary Vance. That is correct.

Mrs. ScaroEpER. Women, blacks, and Hispanics. T asked your AID

colleague in my committee about equal employment ities 1
the Foreign Service and was told that they Iglid};l’t likeofopg:afg;ltles ®
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Secretary Vance. I think that we have not done an adequate job in
this area which is very obvious from any scrutiny of the personnel
records in the Department. As a result of that, one of the principal
tasks that I and my colleagues undertook when I became Secretary
of State was to establish a review panel to take a look at the affirmative
action programs of the Department and to come up with a specific
program for putting into effect a strong affirmative action program.
That has been done.

We have been having regular followup meetings with the affirmative
action task force to check on the progress that is being made. I think
that at a number of levels we are making good progress. In some we are
not making adequate progress, and it is something that we simply
are not going to tolerate. We are going to insist that the programs be
carried out and be carried out eﬁectively.

I am not satisfied with the progress yet, but we are on the right
track and our people are wholeheartedly behind it.

Mrs. SceEroEDER. I think one of my problems has been why the
Foreign Service relies so much on promotions being decided by the
selection boards. It seems to me that it is similar to the military. It is
very difficult to crank out that old-boys network which I think people
are not even aware of a lot of times. It is kind of a cultural condition-
ing. There are a lot of things that you cannot just objectively analyze.
It is a subjective thing. That worries me here because I don’t see us
breaking away from that kind of collegial board and those kinds of
problems.

So if you want to furnish affirmative action, you may have to say
“no” to some of your boards. Yet, presumably, the boards are the au-
thentic way and there is no way to measure whether or not the board
is biased.

Secretary VanNce. Let me answer by giving you several different
points. First, I felt it was essential that we should include in this bill
which is before you, a legislative statement of our goal with respect to
affirmative action and the importance of affirmative action, so it is
specifically stated in this bill that one of its objectives is to foster the
development of policies and procedures which will facilitate and en-
courage entry into and advancement in the Foreign Service by persons
from all segments of the American society with equal opportunity and
fair and equitable treatment for all without regard to national origin,
race, sex, marital status or handicapping condition. I think it is impor-
tant for the Congress to put its stamp on this, too, and to say this is a
fundamental principle that guides us.

Now in connection with the implementation of that fundamental
concept which is stated in this legislation, we have made it very clear
and we make it clear in the precepts to the selection panels that
this is an important factor that should be taken into account. When
it comes to appointments to deputy assistant secretaries, for exam-
ple, I have charged those who come with recommendations to
me to make sure that on those lists there is a broad representation of
not only minorities but women as well, so that when we make the
selection I am sure that we have before us across-the-board repre-
sentatives and not just people who are known to their colleagues.
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Mrs. Scuroeper. Do you agree with President Carter’s statement
that our embassies abroad are overstaffed ¢ .

Secretary Vance. Insofar as the State Department is concerned,
we now have it pared down to what I think is really the minimum. We
are operating with the same number of personnel that we did some 20
years ago, and this despite the facts that the problems which we face
are much more complex and that we have so many more countries to
deal with than we dig in the past. )

If you are talking about the total number of people who are carried
in the mission in a country. yes. I think they are still overstaffed, but
that is because we have elements from many other.dl.ﬂ'erent agencies
and departments which are included in the total mission. .

We have been going through a review during the last year in which
we have been trying to cut down and we have cut down on the numbers.
'We have not cut sufficiently and we are going to continue to prune and
reduce the size.

Actually, Ben points out to me that the State Department consti-
tutes less than 20 percent of personnel contained in the average
embassy.-

Mrs, ScuroEDER, I think some of the main problems our committee is
going to have with this legislation, in all candor, are: We feel very
strongly that part of the whole reform of the Federal Government is to
bring in the notion of pay for performance. Yet, it appears that you
hz&cive discarded the notion of merit pay for upper level Foreign Service
officers.

The SES model has not really been followed in the same way.

There is also some question as to why you need another group, why
you can’t rely on the FLRA for your labor-management system. Why
do we have to create a new one?

There is some concern about whether or not the employee protections
that have been extended to the Civil Service through the Office of Spe-
cial Counsel can be utilized also in the Foreign Service. Since we are
using title VII in the Panamanian legislation and title VII for all
civil service employees in the continental United States, why is title
VII not also adequate to pick up and superimpose on the Foreign
Service ? '

T realize these are all very complex and we probably can’t answer
them here, but I think there are things that we are going to be really
fine tuning and asking as we go through this legislation. I think it
would be less than fair if I didn’t point that out.

I think we are also concerned to find out whether or not you think
th%foaeign Service officers are underpaid.

ether or not we are really doing anything in thi islation for
the Consular Corps which has been o'(fI grg;t cogct:lmf.hls fegislation

Now there are other people wanting to ask questions but that is
where we are coming from.

Secretary VANCE. We are prepared to answer all of those questions.

I do want to comment on the first point you made because T have
made a very difficult decision which I made myself on whether or not
to iInclude merit pay for the younger officers.

support very strongly performance pay for those who will be in
the Senior Foreign Service. I think thgt‘tha,t is an excel;gu!, 1'::iels,.
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However, when I took a close look at the question of merit pay at the
middle levels, and I discussed this with many, many midlevel and
junior officers and I discussed it with senior officers as well, I was con-
vinced that there is a clear distinction between those at that level
being awarded merit pay in lieu of step increases and those being
awarded performance pay at the higher level.

Why? Let me give you two of the reasons. In the first place, I think
it is much more difficult at that point to be able to select in terms of
monetary compensation pay which would be meaningful to one mid-
level officer as against another.

Second, there is a grave concern that if this is done, the net result
will be that there will not be the usual salary increases to compensate
for cost-of-living increases and that the (C'ongress will simply not
permit that to go forward. The result is that the people in those grades
are going to be hurt rather than helped.

Mr. FascerL. Mr. Buchanan.

Mr. BucHaNAN. Thank you, Mr. Chairman.

Mr. Secretary, I want to welcome you to the committee and I am
sure you understand the importance of this legislation. I happen to
believe that with all its deficiencies we already have the finest For-
eign Service in the world and it is my hope whatever we do here will
serve to strengthen and not confuse that situation.

I begin, Mr. Secretary, by associating myself with the concerns of
the gentlewoman from Colorado pertaining to affirmative action and
its importance throughout the Government. Then second, section 333
entitled “Family Member of Government Employees,” contains a
somewhat watered down version of the language that already passed
in this area. As you know, we had expressed some concern about the
resources that were available among family members of Foreign Serv-
ice officers that we were not utilizing. Now a good many talented peo-
ple might well serve our country and it is my understanding you
decided to try the program on an experimental basis in 15 posts. It
is my further understanding that although some 15 to 20 jobs were
originally identified as jobs suitable under the program, by the time
the regulations were sent to the post last month, some 9 months after
they were enacted, there was only one job open and it was not sure
e:flen a family member will get that. So it seems to me this is not a good
pilot.

I wanted to ask if there can’t be further action toward implementa-
tion. I am pleased this section is in the bill, but I wonder if there can’t
be some more substantial implementation of the present law. Even
on a pilot basis it seems this is pretty high.

Secretary Vance. First let me say that I do not consider section 333
to be a watering down, I think it reflects the current law.

As to the details of some of the matters that you have raised, Mr.
Buchanan, I would like to ask Ben Read to comment on them.

STATEMENT OF HON. BEN H. READ, UNDER SECRETARY OF
STATE FOR MANAGEMENT

Mr. Reap. As you know, Mr. Buchanan, we do have a very limited
pilot program underway. I agree with you that we can get more life
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and steam into it, and I will be glad to report on the progress made
and the intent to carry it out beyond its current status at a suitable
time.

Mr. Bucuanan. I just think if we have some of the people who are
not U.S. nationals—and we do have some really talented people we are
not using—I think it might be good for everybody if we could have a
stronger use and a stronger attempt perhaps to reach out to those
people and use those facilities. ) )

I have no further questions at this time, Mr. Chairman.

Mr. FasceLL. Mr. Pritchard.

Mr. Prrrcuarp. Thank you, Mr. Chairman. .

We appreciate your coming up here to the Hill, Mr. Secretary,
when you are under so many problems these days.

Let me just say that as a basic philosophy I would hope that Con-
gress in this type of an area would say how do you want to run this
thing and if it is within reason we say OK go ahead and then we keep
your feet to the fire and judge you on results.

Mr. FascerLL. Oh, that is too easy.

Mr. Prircuarp. I am all for that, it is better management, but it is
very difficult for Congress to operate in a management approach so
we do get into a lot of nitpicking.

On a matter of policy I have a couple of questions.

We all know how important morale is to the small Foreign. Service
Officer Corps and the significance of maintaining a separate identity
and role for our diplomats. Now does the new Foreign Service Act
tend to blur the identity of the new FSO Corps within the larger Gov-
ernment personnel system and if true, would this not have a negative
imgact on Foreign Service morale ¢

ecretary Vance. If that were the fact, it would. In my judgment it
does not. It does the contrary. I think it reaffirms the importance of
the Foreign Service and of excellence in the Foreign Service and it
takes the necessary steps to make sure that that in fact is what is going
to be carried out.

I think it strengthens rather than derogates from the Foreign Serv-
ice and the personnel within the Foreign Service, and I think that
as a result of the passage of this act we will have a stronger Foreign
Service.

Mr. PrircuArD. I understand that you want Congress to complete
consideration of the Foreign Service Act this year. What timeframe do
you envision and will the State Department be ready with the ma-
chinery to implement such a mass of complex procedures and regula-
tions once the proposal becomes law? What is your timetable here?

Secretary Vance. The answer to your first question is “yes,” we are
prepared to and will be able to implement when the Congress acts on
this. T hope very much that the Congress will act this year and if they
do, then we are prepared to implement.

Mr. PritcHARD. Would vou say that it is very important that we act
this year? )

Secretary VANce. I think it is very important that you act this
year.

Mr. PrircHARD. Thank vou. I would agree with you. I am con ed
about what I feel is an attitude of pushglg this ar‘:,d pushing it(?la?v}vn.
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Secretary Vance. Well, one of the reasons I wanted to come up and
testify today even though it is just a couple of days after I got back
from Vienna and I have to testify or appear at the OAS meeting this
afternoon with the Foreign Ministers is because I consider this to be of
fundamental importance to our Foreign Service. The sooner we get
at % and get this legislation passed, the better off all of us are going
to be.

Mr. PrrrcHARD. Thank you.

Mr. FasceLe. All right. I must say at this point that the Secretary
has to my knowledge devoted a great deal of his time to this matter,
not only in reviewing the legislation but in the intensive work that
went on for a long time within the administration.

Now this is not a matter that has been delegated to very able people
like Ben Read and others. This is something that the Secretary himself
has interested himself in and I think that is the reason we areé moving
on this finally.

Mr. Mica.

Mr. Mxca. Thank you, Mr. Chairman.

First I would like to commend my colleague and chairman from
Florida and the chairwoman, Mrs. Schroeder, for joining these things
together to save us both time on this. I understand the seriousness of
the subject and the need to act immediately.

Also I would like to commend the Secretary. You have been before
our committee on numerous occasions and I think your preparation,
particularly after having gone through the SALT negotiation, on this
is excellent.

I might just mention that one of the questions that went through
my mind immediately after your testimony and the chairman’s first
question was you had eight points that you answered very precisely
from that little blue book and then the chairwoman asked a question
and you had very good points. My question is who prepared the little
blue book ?

I will pass on that one. ) ]

I would like to know and share some concern. First, what is the
projected cost basically of the old system ¢

Secretary VaNce. The projected cost in terms of actual dollars I
will ask Mr. Read to give vou, but I can tell you that the net cost or
the objective is that there will be no direct net cost increase. )

Now when performance pay is authorized and when it is determined
within the executive branch how much the performance pay will be,
in other words how much will each of the departments be permitted
to devote to that, then I could give you that figure but other than that
it is no additional cost, no promotions or demotions flowing from this.
In other words, we are trying to do it on the basis of the status quo
insofar as cost is concerned. )

Mr. Mica. Within the Foreign Service personnel is there great sup-
port or opposition to this proposal? ) .

Secretary Vance. Within the Foreign Service I would say that I
think that there is a substantial majority that supports the legislation.
There are some who disagree, as one would expect, with various parts.

Some people do not agree with the concept of a Senior Foreign
Service which I happen to think is of great importance and I think

52-083 0 80 2
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that the majority of people believe that it is of great importance. I
think there is a broad majority consensus in favor of many of the

principal features of the bill.

Mr. Mica. At least 51 percent ¢ . )
Selt‘:retacl;'; Vance. I th};nk eater than that. I think the affirmation

of the role of the Foreign Service and its importance as a distant
entity and not something that should be consolidated into the civil
service, the idea is that there should be a separate Foreign Service,
has broad support. . . .

There is broad support for conversion to civil service status of the
Foreign Service personnel who are not going to be serving overseas.
There is broad support for the labor management provisions of the
bill which we have put before you. ) .

There is broad support for a single Foreign Service pay scale.

There is broad support for the consolidation of the multiple For-
eign Service personnel categories into two categories. )

The new procedures to assure that up-and-out rules will be carried
out and carried out effectively is broadly supported.

So on these fundamental essential principles I think that you will
find, and you will see this from those who come to testify before you,
that there is broad support and that is more than 51 percent.

Mr. Mixca. Basically we are being told there will be good manage-
ment and it will cost no more.

Secretary Vance. You are being told this. But you will also find
that there arsegrovisions of the bill with which some will disagree.
I have consulted with AFSA and they will be coming to testify before
you.

Mr. Mica. Are they supporting you ?

Secretary Vance. They will have to speak for themselves on this.
I know on a number of issues they will support it. I think they should
speak for themselves and I should not try to speak for them, but I
have benefited, I can tell you, from my consultations with them.

Mr. Mica. Have they taken a public position for or against the
entire bill ?

Secretary Vance. Not in its current form that is before you now.
They ought to speak for themselves on its current form because we
sent drafts to them as we went along. They commented on those var-
ious drafts. They pointed out areas which they did not disagree with.

I sat down with them after having studied ‘what they were against

and in some cases said, yes, I agree with you and changed what there
was in the draft. In other cases I disagreed and said no, and gave my
reasons why I did not agree with them and did not accept their recom-
mendations. So they should speak for themselves,
. Mr. M1ca. Thank you. Just one final comment. In our first meeting
ere
. Secretary Vance. Let me say one more thing that you should have
in answer to your question. The Board of the Foreign Service has
enilj:)rsﬁl the 1;111 asI ﬁam presentinﬁ it to you.

T. M1ca. In our first meeting here we disc i itua-
tion and I indicated to you that %had had feedg:scelgf';-%?n%ﬁ;gsis;gﬂs
who had a feeling that there was a policy, although unwritten, that
feedback to the Department was being stifled, was not encour’aged
and that to a certain extent caused some of our misreadings of the
Iranian situation.
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I realize that this does not get into the details of this legislation,
but I would hope that every portion of this legislation and any other
legislation dealing with the Department would encourage all seg-
ments of the Foreign Service to have some type of input. I under-
stand it must be logical and systematical and so on, and proper proto-
col, but I think possibly along with the Ambassador, the clerk at the
front desk in an embassy may have some insight as to what is going
on in a nation and ought to have some way to get that information
back to appropriate channels.

The information I continue to get is that there is a reluctance and
a feeling within the Department not to do this, that if you contradict
even unofficially the senior officials that it may reflect fully on your
career.

Thank you.

Secretary VANCE. As far as I am concerned I welcome criticism, I
welcome suggestions, and I find that I learn a great deal through
what is reported to me from embassies and from what I hear when I
go to the various embassies and talk with the personnel there. I think
that the only way you can run an organization is to have a free and
open channel where people can express their differences or their sug-
gestions as to how to improve the system.

I have been around long enough to know that this does not always
get through, and I am sure that a lot of people feel that they are
not being listened to, but they are and shoulg be as a matter of princi-
ple, and let me say the provisions of the bill support this principle.

Mr. Mica. Thank you.

No further questions, Mr. Chairman.

Mrs. ScaroEDER [presiding]. Congressman Leach.

Mr. Leacu. Thank you, Madam Chairman. .

I have certain concerns about the approaches outlined in this bill,
but I would like to say that I strongly appreciate your personal view
and say that as a former Foreign Service officer I was often struck
by the negligence of top management of the Department of State in
dealing with the Foreign Service. Your involvement and interest 1s
extraordinary and much to be commended. .

I might say that this bill does two things in effect. One, it deals
with design  of structure. Second, it deals with method of
compensation.

In 1971 I wrote a study for AFSA on compensation. As you know
comparability is a very difficult thing to achieve. One approach to com-
parability, with which my particular study dealt, is simply compara-
bility with the civil service. Partly because of management negligence,
partly because of a lack of understanding and too much desire to be
independent, the Foreign Service really didn’t realize how much it had
started to lag behind the civil service in general.

It is very difficult, as almost anyone knows who deals with this issue,
to come up with jobs comparable to what a Foreign Service officer does.
Therefore, one of my original theories was to say let’s just compensate
people on a comparable basis with what they would be earning in the
civil service per se.

In any respect it is very clear that the Foreign Service today is inade-
quately compensated, and.therefore it is with a little bit of surprise
that T listened to you comment that there will be no net cost increase.
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Are you saying that you are going to turn your back on the Hay Asso-
ciateg study}; 01g that 3011 Will%lo!: beé attempting to establish compensa-
tion comparable to the civil service »

Secretgry Vance. There will be comparability, but as %0“ know %m
pay study has just come in. We have transmitted it to the oillgrests. 1e
are in the process of reviewing it within the executive branch, n(;E only
within the Department of State but obviously within the Office of Man-
agement and Budget. That will take a while to do. )

In addition, AID and ICA are going to have to review the study.
Until we have been able to review this matter entirely within the exec-
utive branch, I think we are just going to have to stay where we are at
this point. If at the end of that review we conclude th’at other steps are
necessary to be taken, I am going to be first to say let’s go forward and
do it but at this point there is no final decision.

Mr. Leach. Let me just say that when you develop the methodology
to accomplish the conversions contemplated in the bill and there is a
tie-in between your top three positions, for example, and GS-18, the
second and third positions with GS-16, or possibly GS-15, an immedi-
ate salary increase is implied. If it is done across the board and done
correctly because the study demonstrates that current salaries are lower
than they should be, I don’t know how the mathematics can work out
so that there is no increase involved, unless you perhaps are contem-
plating staging it in overtime.

Secretary Vance. On the mathematics of that I would like to ask
Mr. Read to comment on it and flesh out what I have to say.

Mr. Reap. The Office of Management and Budget people, Mr. Leach,
made it very clear that in their role as one of the two pay agents of the
President that they were the ones that would look at the pay study and
determine the correctness of its methodology and concur or not con-
cur with the evidence of inadequate nay comparability that is strongly
provided in some cases but not in other cases, as you will see from the
study which has been submitted. But they were willing to let the bill
go forward saying that when an administration position was devel-
oped, it would be submitted without delay to the Hill.

Mr. Leacs. Let me say, just in doing my own mathematics, it strikes
me as completely inconsistent to say that the bill can stand as proposed
without the recognition that it will cost more because it clearly will
cost more. If it does not cost more, then you are going to have to go
through some sort of convoluted process whereby you transfer cur-
gexsléserlrf‘l‘orelgn Service officers, possibly at a lower step, into the new

y .

One of the things that T was looking at in an earlier version of this
legislation, considered by the Department, was the truly critical issue
of how the initial transfers take place—to what grades you transfer
people. That initial proposal was of monumental consequence. The
program could have been carried out in positive fashion. On the other
hand. it cou’d have been carried out in negative fashion.

Unless one is willing to make a strong statement about the likeli-
hood that it will cost more—and it might be that you would want to
gome up “flt‘ilh %lstaggere(.i 3-year period, hopefully not 4 or 5, but say

years with the recognition of greater costs over the long term—I

would be gravely concerned that the Foreion Servi
taking a step backward rather than forwar. Fr Service system would be
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I might say in this regard that if you go by direct cost, rather than
the comparability figure, you are going to be behind the eight ball.
I suspect that with regard to any issue vis-a-vis the Foreign Service,
the top echelon in State is going to have to take an extremely strong
stand on the comparability issue with the OMB. If the Foreign Service
is not defended on this issue, what we could see is a new structure bnt.
not one which is beneficial or encourages advancement.

Mr. Reap. I would like to say that I have given that commitment to
the Foreign Service and will fulfill it. I consider it a matter of good
faith to do so, but what I am not in a position to do today is to say
what will be accepted or not accepted as the administration position.

Mr. LeacH. I would only respond by saying that as a Member of
Congress it would be very difficult to vote positively or negatively on
this bill unless the economic ramifications were clearly spel%ed out and
the support of OMB or the position of OMB made definitive.

Mr. Reap. The OMB is setting up a task force and has promised to
proceed without delay to consider the study and its implications. It is
an extremely thorough study as you will see when you examine it and
looks not only at the rest of the Federal service but at the overseas
grivate sector. It contains many points of reinforcement along these
ines.

Mr. Leacs. Thank you. I don’t want to belabor the point. I appre-
ciate your coming and particularly, Mr. Secretary, your involvement
in this. I think there is an enormous opportunity for you to make a
majestic impact on the whole future of the U.S. Foreign Service and
your involvement and interest is something that I think will redound
to your great credit.

Secretary Vance. Thank you.

Mr. FasceLL. Mr. Barnes.

Mr. Barngs. Thank you Mr. Chairman.

I am not a member of either of the subcommittees. I am verv grate-
ful to you and to the gentlelady from Colorado, too, for inviting the
l];*‘oll;eign Affairs Committee, and I am grateful to have the chance to

e here.

Particularly T am pleased that the Secretary of State this week in
the midst of all that is going on would take the time to come to the Hill
and to stress the importance of this legislation. I want to take my
moment here to commend you, Mr. Secretary, for the great success of
the past 10 days or so and hope that our colleagues on the other side of
the Hill see the wisdom of what you and the President have achieved
with respect to the negotiations with the Soviet Union. I think it is
a great achievement for our Nation and I, just as one Member of
Congress, want to publicly commend you for your leadership and very
Important role in what has taken place.

Secretary Vance. Thank you, Mr. Barnes.

Mr. Barnes. T had just a couple of questions with respect to the
;legis.lation that is being considered by the subcommittees in this joint

earing.

How will the enactment of the legislation. Mr. Secretary, affect the
existing relationships among State and ATD and ICA, and does the
Department have the support of ATD and ICA in the present revision
of the legislation ¢

Secretary Vance. What we have strived to do is to achieve the
maximum compatibility that is possible and to integrate the steps that
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Xti I§re taking here with those which would be taken by ICA and by

Both John Reinhardt and the Acting AID Director, Bob Nooter,
will be testifying before you. Yesterday I sat with them as we prepared
a- statement to our respective personnel in the three various agencies,
All of us at that time expressed support for the bill as developed. John
and Bob should speak for themselves precisely on any details, but as
far as the overall bill is concerned, I can say that we are all in support
of the action which we are proposing to you.

Mr. Barnes. Will this continue to apply to AID under the new
IDCA structure?

Secretary Vance. The answer is “Yes.”

Mr. BarNes. Thank you very much, Mr. Secretary.

Mr. Fascerr. Do you have any other questions?

Mrs. SCHROEDER. Mr. Secretary, let me say that my ranking minority
member, that you have now met, Mr. Leach, is a real expert on this. He
will be guiding us very carefully through this, and I am sure he will
ask many questions. Thank you again for coming this morning.

Secretary Vance. Thank you very much, Mrs. Schroeder.

Mrs. ScHROEDER. Mr. Secretary, thank you very much. Let me add
my commendation to you for your distinguished service to the country
in a very troublesome time. I am sure there will be a Cy Vance Award
I guess you heard about the colloquy on the floor yesterday. There are
many eager recipients and you might want to consider it.

Secretary VaNce. Thank you very much.

ﬁrs. RSCHROEDER. Mr. Read. '

r. Reap. Thanks very much, Mr. Chairman .
members of the commigee. This is the end aof, yﬁngcgégﬁe;ﬁgt%ﬁ:
beginning of another, and I am delighted to be here to present this
bill to you in slightly expanded form from the Secretary’s presenta-
tloSn this morning. S

ecretary Vance has describe i inci
features of the proposed new Fc(yirefg; g:i'v(izgén K(l:ite%fol;llf I:)?l;lcclzg:{
sent, I will concentrate on three aspects of the bill which };'e resent
the most significant departures from existing law and raeticg :

One, simplification and rationalization of the De a,Il)'tment’s. dual
Ftal‘-elgn tShervli“ce-c.ivil sservice personnel systems; P -

'wo, the Forei ervice care i
tenure, compensa.ti%llll, promotion, :Ill-dp;l;ﬁ(l)llzir;in.cznl(‘ieqmrements for

Three, employee-management relations and related matte

I think those opening remarks will answer t af thma i poi
of concern that Mrs. Schroeder referred to i o e e P e
Secretary. o in her statement to the

Turning first to th i ice-civi : . s
the Depa.lgtment of fét;tgogﬁ;ggﬂlsigglcﬁc;gﬂ lservme iy oAt
pute by its acceptance of and clear disti 1?'0 T atemestand g 4
mczl(tl-’s dual Foreign Service-civil service s;(;tgr)rrlls between the Depart

vocates of the dua y
bot‘}:1 wt;:‘ldwide and do:n?s’ﬁ;grgasizzo‘mv‘fg ?rsl aad:iocalltesFof i_nclugion of
system have seen thei i i ngle torel ervice
their competing views reflected in varioé%';,n congres-

sional, executive branch i ; .
decades. » public, and private studies spanning three
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The dual systems, which was an underlying premise of the Foréi
Service Act of 1946, were supported in three major reports by the
Wriston Committee in 1954, by AFSA in 1968, and by the Murphy
Commission in 1975. ‘

The unitary worldwide system was backed by the Hoover Com-
mission in 1949, the administration-supported but unsuccessful Hays
bill in 1965-66, and the “Diplomacy for the Seventies” report in 1970.

Starting in 1971, the Department and USIA (now USICA) ini-
tiated an administrative personnel policy based on a limited single
service concept. Special inducements, including both partial or com-
plete exemption from overseas service, were offered to civil service
employees in both agencies who converted to Foreign Service status.

y 1975 the Department was criticized in a report by the Civil
Service Commission for its neglect and lack of career opportunities
for its civil service employees.

The problems with making the single service system work were
recognized explicitly at the end of the Ford administration in the
Department’s interim report on January 10, 1977, to Congress in
response to the 1976 enactment calling for a “comprehensive plan”
to improve and simplify its personnel systems.

That report found that: “* * * A central reality which no earlier
study or plan has changed—although some may not have faced it
fully—is the existence of a domestic category of people in the Depart-
ment and USIA who supply essential skills and continuity of service
which cannot be met effectively by a worldwide service.

“Our examination of past efforts to create a single service has made
clear that the Foreign Service Act cannot serve as an instrument to
manage a domestic service. Efforts to implement this program have
not been successful. Uniformity has not Erought equity or manage-
ment efficiency.”

We agree fully with these conclusions. The lack of success of the
administrative policy to achieve a single system is illustrated by the
fact that there were approximately 8,100 civil service personnel in

State when the policy went into effect in 1971. There are approximately
the same number today.

Many persons providing policy and support assistance essential
to the Department’s ability to conduct foreign affairs are needed and
willing to serve in Washington only. But 600 persons with such purely
domestic orientation in State have been given Foreign Service status;
900 in USICA, with the resulting cited management inefficiencies.

The Civil Service Reform Act of 1978, as the committee well knows,
provides numerous improvements in the conditions of civil service
rank-in-position employment in all departments and agencies, includ-
ing State and USICA, with new opportunities, risks and benefits
lslnkqd to performance, particularly in the new Senior Executive

ervice.

But as you will also recall, the Foreign Service was exempted from
many of the provisions of the 1978 act in recognition of its basically
different conditions of service, in particular the need for frequent
rotation from position to position and the consequent reliance on a
rank-in-person system.

The pending bill would recognize the dual Foreign Service-civil
service systems and the need to restore a rational and equitable divi-
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sion between them, while promoting compatibility and interchanges
between the systems under common principles whenever appropriate.

A transition objective of the bill is to convert Foreign Service
“domestic” employees to the civil service system, if they are not
obligated to accept and are not needed for worldwide, rotational as-
signments, and to do so as quickly as possible; but at the same time, to
guarantee the protection of individual rights and the preservation
of existing pay and benefits. . . C )

This conversion plan would permit Foreign Service “domestic”
employees with skills designated by the Secretary as needed abroad,
and who are willing and otherwise qualified to accept true worldwide
obligations, to elect to remain in the Koreign Service system.

Other Foreign Service domestic employees in the Department of
State would have a 3-year period in which to accept conversion to the
civil service system or to leave the Department.

Conversions to the civil service would take place under the fol-
lowing conditions: No loss in salary, and with unlimited protection
against downgrading as long as the employee did not voluntarily
move to another position; the right to remain in the Foreign Service
retirement and disability system (for those already members), or
alternatively, to elect to move to the civil service retirement system;
and the kind of appointment offered on conversion would parallel
that currently held—i.e., career Foreign Service would receive career
GS appointments, career candidates would receive probationary or
career conditional GS appointments, and those on time-limited ap-
pointments would be offered GS time-limited appointments.

Second, I would like to emphasize and illustrate the reasons for
the features of the bill to which Secretary Vance and I attribute
highest importance : Linking the grant of tenure, advancement, com-

ensation, and incentive pay, as well as retention in the Foreign
ervice more closely to high levels of performance.

The interaction of basic elements of a well-working career per-
sonnel system and the absolute necessity for closer linkage of such
elements to performance than at present has been painfully illus-
trated during the last 3 or 4 years, as the committee knows full well.

I refer to the impacted situation at senior levels which has caused
pervasive problems at all levels and revealed serious structural flaws.
This situation has been particularly alleviated in recent weeks, but
could recur at any time under slightly different circumstances, and
I would like to examine it with some care.

For years, many persons in the most senior positions in the Service
have been exempted from annual performance evaluation and selec-
tion out for substandard performance. This placed heavy reliance
on voluntary and mandatory retirement as tEe primary means of
senior attrition which in turn largely determined the limits on pro-
motions in all junior and middle ranks,

. Ig Febrn:ary of 1977, 2 long-delayed executive pay raise granted
d_v qngre.l,s went into effect and resulted in more than a 50-percent

1}‘:’.0 In vo untﬂ{;’ retirements because many members of the Service
who were considering such retirements understandably decided to

serve for 3 years at the new salary rate to obtain fullest pension
benefits.
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In June of 1977, a lower court decision prohibited use of the 60-
year retirement limit set in the 1946 act on constitutional grounds,
and until the ruling was reversed by the Supreme Court in April of
this year, mandatory retirements stopped altogether.

Thus, largely by the coincidence of two events completely beyond
administrative remedy, senior departures from the Service slowed
to a mere 5 percent.

This situation was aggravated by two additional factors: an admin-
istrative move in 1976 to extend to 22 years the combined permissible
time in classes 1 and 2, and the actuaf,or virtual cessation in several
recent years of selection out for substandard performance.

The combination of all these factors required us to set the lowest
promotion rates since World War II and to reduce intake accordingly.
Obviously, this had a crippling effect on morale, and some excellent
and lmost promising younger persons were lost to the Service as a
result.

That the Foreign Service has performed as well as it has under
the circumstances I think is a tribute to its highly dedicated personnel.

To prevent recurrence of such situations, we are suggesting a multi-
faceted approach in the bill to achieving higher performance require-
ments for all aspects of Service life.

The bill would establish a new Senior Foreign Service for the
highest three ranks, paralleling with adaptations the new senior
executive service. Present career ministers and eligible FSO/FSRU/
FSR-1’s and 2’s who are obligated and needed for worldwide service
could elect to join the Senior Foreign Service within 120 days of the
date of enactment of the bill.

Membership in the SF'S during and after transition would involve
greater benefits and risks based on performance. Performance pay
would be available for outstanding service within the same limits as
provided for the Senior Executive Service in the 1978 law, but with
greater stress on analysis, policy advice, and the other factors which
determine success in the Senior Foreign Service.

Variable short time-in-class rules and selection out of relative sub-
standard performance on the recommendations of annual selection
boards are procedures which are retained and tightened and made
applicable for the first time to all members of the highest three ranks
of the Service.

Current voluntary and mandatory retirement provisions of the law,
which are vital for the proper operation of the Service, are retained
without change.

Under a new proposed procedure, members of the Senior Foreign
Service and other members of the Service whose maximum time in
class expires after they reach the highest class for their respective
personnel categories, may continue to serve under renewable limited
extensions of their career appointments, not to exceed 5 years.

Such extensions would be granted only on the basis of selection
board recommendations and the needs of the Service.

A rigorous SF'S threshold procedure is provosed under which mem-
bers of the Foreign Service at the new threshold class (FS-1) must
request consideration for promotion into the SFS and then would
remain eligible for a period of time, say 5 years, which would be
specified by the Secretary.
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_If not promoted on the recommendation of the ielectlon boards
during that time, the member would be “passed over,” a concept bor-
rowed from the military—and they would no longer be eligible for
promotion into the SFS. This, it is expected, could enable such per-
sons to make more timely second career decisions than now permitted
under our current system. . )

Middle and junior ranks of the Foreign Service are also more close-
ly tied to performance. After transition to the new system, selection
out for substandard performance would be applicable for the first time
to all Foreign Service personnel. ) i )

The bill would require all persons seeking career Foreign Service
status at any level to pass a strict tenuring process. A career status
is presently conferred almost automatically in many cases.

Within-class salary increases could be added or withheld for out-
standing or poor performance on the basis of selection board recom-
mendations in the middle grades.

All of these performance-related features and others would enable
the Foreign Service to overcome and avoid the crippling structural
defects, such as the ones I have cited, which now encumber the system
and deter advancement and retention of the ablest.

I am confident that it would produce a stronger, more professional,
and efficient Service better equipped to meet its heavy future re-
quirements.

And third, the bill includes a new chapter 10 governing employee-
management relations, replacing Executive Order 11636 which has
covered such matters since 1971.

Mr. FasceLL. We have a rollcall vote. We will recess and go vote
on the Kramer of Colorado amendment.

We will be back momentarily.

Mr. Reap. Thank you.

[Whereupon, at 10:53 a.m., the joint subcommittees recessed, to
reconvene at 11:10 a.m.]

Mr. FasceLL. Mr. Secretary.

Mr. Reap. Mr. Chairman, picking up—I had just gotten to the third
and final one of the three major points that I wanted to stress in my
statement, employee-management relations and related matters.

I was saying that we are proposing a new chapter 10 in the bill
before you to govern such relationships, replacing Executive Order
11636 which has covered such matters since 19%1.

The Department favors placing employee management on a sound
statutory basis for several reasons.

. The existing executive order states that the Foreign Affairs agen-
cies should take into account developments elsewhere in the Federal
Government.

It would be unfair to deny Foreign Service employees a legislative
labor-management program when one has been granted to over 2 mil-
lion other Federal employees in the Civil Service Reform Act of 1978.

The chapter is an essential element of the bill in that it adapts to
the special needs of the Foreign Service the labor-management pro-
gram provided for other Federal employees.

It guarantees employees the right to participate in matters which
have a direct bearing on their careers. The chapter differs from the
present Executive order in the following key aspects.
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It creates an independent Foreign Service Labor Relations Board
consisting of the chairman, Federal Labor Relations Authority and
two public members.

It excludes certain personnel, security, inspection, and audit officials
from the bargaining unit.

It gives the exclusive representative organization the right to be
present at formal meetings between management and employees.

It provides for judicial review of decisions by the Foreign Service
Labor Relations Board.

It provides for the negotiation of an organizational disputes resolu-
tion mechanism which is new.

In a related provision in chapter 11 on grievances, the exclusive
employee bargalning organization must represent or agree to other
representation in the processing of employee grievances. In addition,
only the exclusive representative may invoke access to the Foreign
Service Grievance Board.

There are, of course, many other important features of the bill, such
as the provisions for reducing to two below the Senior Foreign Service
the more than a dozen existing personnel categories and subcategories
and for placing them under a single service pay scale; for Foreign
Service spouses; and family members; for equal opportunity; and for
greater compatibility among the personnel systems of the agencies
authorized to use Foreign Service personnel.

But I think you may find it preferable to get at those issues through
the summaries and section-by-section analysis we have submitted and
through your questions.

In approaching this task you may find it useful, as we have during
the last 7 months, to distinguish between certain kinds of issues and
questions: (a) General ones relating to the purposes of the bill and its
background ; (b) those set forth in the 12 chapters of title I of the bill
relating to the proposed future Foreign Service Act personnel system
once fully implemented ; and (c) transitional problems covered in title
II which relates to moving from the existing to the proposed system.
Finally, there are a set of closely related nonstatutory questions not
covered by the bill which have to do with questions of present and
future administration and implementation of the proposed new act.

We have found that questions tend to blur these distinctions and it
may help for you to think of them in those categories.

Harry Barnes, Director General of the Foreign Service and Direc-
tor of Personnel, Jim Michel, Deputy Legal Adviser and principal
draftsman of the bill, and I will be glad to try to respond now or
later to any questions or requests for additional information which
would be of assistance to members of the committee.

Thank you very much for your attention.

Mr. FasceLn. Thank you very much, Mr. Secretary.

I think this is a matter of procedure. We will go to general ques-
tions first and then if it is agreeable with Mrs. Schroeder we will go
into the detail of the bill.

Mrs. Schroeder. ) .

Mrs. Scuroeper. I am not sure which of my questions will be quali-
fied as general and which are qualified as specific.

Mr. FasceLL. Ask them anyway.
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Mrs. ScuroepEr. Let me ask a question that we have been asking a
lot in our committee. . )

In our committee we have had trouble with OMB wanting to look
at everybody’s testimony on the bill when they bring it up and we
call that kissing through a picket fence. So what I want to know is
whether you have cleared this with OMB or not at this point?

Mr. Reap. Yes. cq s

Mrs. ScuroEpER. What did it look like before and what did it look
like after it came through the picket fence? .

Mr. Reap. I am delighted to say that the changes were stylistic and
not substantive that were suggested yesterday. o

Mrs. Scuroeper. However we could see those stylistic changes to
make sure that we would have the same interpretation, do you think!

Mr. Reap. If you request, I will seek such authority.

Mr. Fascerr. Just an abundance of caution, you understand, Mr.
Secretary.

Mrs. ScaroEpER. I have many, many specific questions. I don’t know
quite where to begin.

Well, in selecting candidates for the Foreign Service I have been
really surprised to look at your tests and find out how differently each
year you have weighed different segments. Our committee has been go-
Ing into civil service tests for quite a bit of time. I have never seen
a test that one year you weigh one section this amount and the next
vear you do something else and it appears to be incredibly haphazard.
Do you have any comment on that and is there any way to get that
under control ?

Mzr. Reap. I will ask Harry Barnes to comment in more detail, but
it has been a process which I have seen worked on and efforts made to
perfect over a 10-year period. We have sought and obtained the advice
of the Educational Testing Service at Princeton to help us remove
from the questions any element of bias that may be part of the
examination. )

The exams are gone over with enormous care to remove any vestiges
of such bias remaining in them. I would note that this is an adminis-
trative implementation area, not a statutory one, but we have made
strenuous efforts to improve. Harry Barnes could probably provide
more details.

STATEMENT OF HON. HARRY BARNES, DIRECTOR GENERAL OF
THE FOREIGN SERVICE

Mr. Barnzs. The changes that have been brought in in the last couple
of years have been very many, a number in connection with EEO
concerns.

Mrs. ScHROEDER. See, that is what bothers me. I cannot figure out
what in the world it is that you are doing. If you change the
rating every year, maybe women do better on language portions,
therefore, we will take in more women. I think in the private sector
you would get in great trouble doing that. T hear you saying that and
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Ny yet I really do not see from the statistics that you have taken in more
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minorities or more women because of this, I tried to figure whether the
test is geared toward the job performance. I have heard your commit-
ment to affirmative action but I have not heard any result that has
made that work.

Mr. Barnes. Let me clarify what I was trying to get at. The ty]iles of
changes I am talking about have been largely initiated through the
assistance of the Educational Testing Service at Princeton getting at
those factors which would seem to prejudice, which woulg seem to
cause difficulties for minorities or women. If you like, that is a type of
screening, a type of verification. . _

The other thing we have been struggling with in the past couple of
years has been trying to make the tests more job relate£ Here it is in
part the reflection of some of our own concerns as to whether we have
been giving tests that tie in closely enough to what we require. To go
into perhaps somewhat more detail, in the Foreign Service Officer
Corps we have been trying to find the right balance and I would submit
this not so much haphazard as perhaps an attempt to find the right mix
and not being satisfied we had found the right mix. The combination
of those tests which will show what skills people have that make them
probably better suited, say, for the consular functions, say, as com-
pared to the economic function. Those tests which provide the type of

neral background, say, on such questions as American culture and

istory would be a requisite for everyone concerned.

We have also been making some adaptations. I don’t know whether
you were thinking just in terms of written examination. We have been
making some adaptations to the oral examinations again in order to get
a closer approximation of the sorts of people we think we need.

If we could comment on one of your specific points in terms of sort of
results showed, we are increasing the number of people who are coming

- in through the examination process, both in terms of women and in

terms of minorities. You are also familiar, and I can go into more
detail, with the affirmative action program as we have which are
focused in that area.

Mr. FasceLL. Will you yield right there at that point?

Mrs. ScHROEDER. Yes.

Mr. FasceLr. Will you supply for the record the total number of
personnel you have in the Foreign Service. number of women, mi-
no?(iltie;s, and by grades so that we can have before us some kind of a
guide?

Mr.Reap. Yes.

Mrs. Scuroenper. And the rate of progress through the promotion
boards and whether or not they like to travel.

Mrl. Barngs. You notice we stress worldwide availability. We like to
travel.

Mrs. ScuroEDER. Good.
thMr. FasceLr. You guys do better than the Congress, I will tell you

at.

[The material referred to follows:]
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NUMERICAL SUMMARY OF THE FOREIGN SERVICE

[By category, grade level, male/female, and minority group representation]

Dec. 31, 1977

Dec. 31, 1978

Total

Women

Percent

Total

Women

Perce
Percent differen

FOREIGN SERVICE OFFICERS (FSO)

nt
co

[0 . 39 o eecemeeee
........... 341 8 2.3 335 i 337
R N ) I S 11 s 28
Subtotal, senior level ___......... 690 16 2.3 688 2 2.9 +.
655 39 6.0 683 40 5.9 -
Fsgj' 803 51 6.4 773 57 1.4 4L
590 85 14.4 613 94 15.3 +.
2,048 175 8.5 2,069 191 9.2 +.
397 75 18.9 486 104 21.4 2.
318 57 17.9 160 26 16.3 -l-l.ﬁ
61 14 23.0 11 3 21.3 +4.3
Subtotal, junior level ... ___._ 776 146 18.8 657 133 20.2 +1.4
Total, FSO. ... ._ 3,514 337 9.6 3,414 344 10.1 +.5
FOREIGN SERVICE RESERVE (FSR)
FSR- e e 60 3 5.0 49 3 6.1 +1.1
FSR-2 oo 126 6 4.8 119 11 9.2 +4.4
Subtotal, senior level ___.________ 186 9 9.8 168 14 8.3 43.5
FSR=3. e ieaeas 198 19 9.6 178 15 8.4 -1.2
FSR-4 . el 5 51 17.9 270 35 13.0 —-4.9
FSR-5_ o eeeeaeaee 378 64 16.9 430 72 16.7 -2
Subtotal, middle level ___________ 861 134 15.6 878 122 13.9 -17
FSR—6 . et 462 105 22.7 476 87 18.3 —A.4
FSR-7 - o eeaee 534 110 20.6 592 106 17.9 =217
FSR-8. . oo 183 20 10.9 130 24 18.5 +7.6
Subtotal, juniorlevel ___.____..__. 1,179 235 19.9 1,198 217 18.1 -1.8
Total, FSR. .. .. 2,226 378 17.0 2,244 353 15.7 -13
FOREIGN SERVICE RESERVE UN-
LIMITED (FSRU)
FSRU-1_. 49 . B0 o e e
FSRU-2._ 107 6 5.6 109 5 4.6 -10
Subtotal senior level_____________ 156 6 3.8 165 5 3.0 -.8
FSRU-3__ . . 108 21 19.4 146 -16 11.0 -8.4
FSRU-4. . 124 1€ 12.9 191 33 17.3 +4.4
FSRU-S. o 109 38 34.9 173 48 21.7 =12
Subtotal middle level.._________ 34 75 22.0 510 97 19.0 -3.0
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NUMERICAL SUMMARY OF THE FOREIGN SERVICE—Continued
[By category, grade level, male/female, and minority group representation}

Dec. 31, 1977 Dec. 31, 1978
Percent
Total Women Percent Total Women Percent difference

FOREIGN SERVICE RESERVE UN-
LIMITED (FSRU)—Continued

FSRU-B. o e oo e cemce e 166 31 18.7 183 39 21.3 +2.6
FSRU-7 e e e e maeee 97 11 11.6 98 16 16.3 +4.7
FSRU-8. . o e 9 1 11.1 8 el +11.1
Subtotal junior level..._____.____ 270 43 15.9 289 55 19.0 +3.1
Total FSRU. ..o 767 124 16.2 964 157 16.3 +.1
FOREIGN SERVICE STAFF (FSSO/FSS)
FSS0-1 ool 57 10 17.5 52 10 19.2 Il. 1
FSS0-2 - oo o eicaceeeee 98 26 -26.5 102 30 29.4 2.9
FSS0-3 - oo ciccicmoen 17 49 28.7 181 51 28.2 -.5
Subtotal middle level ___________ 326 85 26.1 335 91 21.2 +1.1
262 131 50.0 245 137 55.9 +5.9
308 206 66.9 334 211 63.2 -3.7
522 309 59.2 600 343 57.2 =2.0
FSSO0-7 o o o e 464 238 51.3 570 349 €1.2 +9.9
Subtotal junior level__.__________ 1,556 884 56. 8 1,749 1,040 59.5 +2.7
FSS0-8_ . 506 353 69.8 310 204 65.8 —4.0
FSS0-9_ . 100 57 51.0 108 69 63.9 +6.9
FSS0-10_ o 41 37 90.2 37 34 9.9 +1.
Subtotal support level ...________ 647 447 69.1 455 307 67.5 ~1.6
Total FSSO/FSS____.____________ 2,529 1,416 56.0 2,539 1,438 56.6 +.6
ALL FOREIGN SERVICE BFSOIR/RU AND
FSS/FSS0)
[ -
CM____ - .
FSO/R/RU-1 2.4 3.2 +.8
FSO/RRU-2. . . . oo 543 20 3.7 543 25 4.6 +.9
Subtotal seniorlevel__________._. 1,032 3l 3.0 1,021 39 3.8 +.8
FSO/R/RU-3/FSSO-1________________._. 1,018 89 8.7 1,059 81 1.6 -11
SO/R/RU-4/FSSO-2____ ... 1,310 144 11.0 1,336 155 11.6 +.6
FSO/R/RU-5/FSSO-3_____ . oo 1,248 236 18.9 1,397 265 19.0 +.1
Subtotal middle level_______.____ 3,576 469 13.1 3,792 501 13.2 +.1
FSO/R/RU-6/FSSO~4____ 1,287 342 26.6 1,390 367 26.4 -2
FSO/R/RU-7/FSSO-5__ 1,255 385 30.6 1,184 359 30.3 —.3
FSO/R/RU-8/FSSO-6__ 5 344 44.4 370 49,4 +5.0
FSO/R/RU/FSSO-7____ . .. ... 464 238 5.3 570 349 61.2 +9.9
Subtotal junior level.____________ 3,781 1,308 34,6 3,893 1,445 37.1 +2.5
FSS-8. el 506 353 69.8 310 204 65.8 —-4.0
s T, 100 57 51.0 108 9 63.9 +6.9
FSS-10. . ... 41 37 90,2 37 34 9L.9 +L7
Subtotal support level...________ 647 447 69.1 455 307 67.5 -16

Total FS_ . 9, 036 2,255 25.0 9,161 2,292 25.0 .........
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NUMERICAL SUMMARY OF THE FOREIGN SERVICE—Continued

SUMMARY BY PAY PLAN -
- N Dec. 31, 1977 Dec. 31, 1978
Total  Total Toltal Total "ﬁom
- inori- opula- minori- iier-
popgil:“ mmgie's Percent P ption ties  Percent once
P
R F TR @ 1T
3,475 158 4.5 3,376 160 4.7 40,2
2,226 210 9.4 2, 221 9.8 +.4
767 53 6.9 85 8.8 +.9
2,529 174 6.9 2,539 183 1.2 I
9,036 596 6.6 9,161 650 7.1 +.5
o
FSRU-1____ ( ) 49 1 2.0 56 1 L8 -
FSRU-2____ 107 1 .9 109 2 1.8 +.9
156 2 1.3 165 3 1.8 +.5
108 5 4.6 146 8 5.5 +.9
124 13 10.5 191 20 105 ...
109 6 5.5 173 11 6.4 +.9
341 24 7.0 510 39 7.6 +.6
166 14 8.4 183 26 14,2 +5.8
95 12 12,6 98 16 16.3 +3.7
9 11.1 8 12, +1.4
Subtotal junior level ..__________ 270 27 10.0 289 43 14.9 +4.9
Total FSRU. ... ... 767 53 6.9 964 85 8.8 +1.9
FOREIGN SERVICE STAFF (FSSO/FSS)
FSSO-1_ 57 2 3.5 52 2 3.8 I.S
98 4 4.1 101 5 4.9 X ]
171 13 1.6 181 16 8.8 +1.2
326 19 5.8 335 23 6.9 L1
262 25 9.5 245 25 10.2 +.7
308 22 7.1 334 21 6.3 -.8
522 34 6.5 600 44 1.3 4.8
4 33 7.1 570 6.0 =11
1, 556 114 7.3 1,749 124 7.1 -2 "
506 33 6.5 310 26 8.4 +1.9
100 7.0 108 8 1.4 4.4
4 1 2.4 37 2 5.4 +3.0
Subtotal support level . __________ 647 41 6.3 455 36 7.9 +1.6 »
it
Total FSSO/FSS. ... 2,529 174 6.9 2,539 183 7.2 +.3

FOREIGN SERVICE OFFICER (FSO)

688 18 2.6 eee-
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NUMERICAL SUMMARY OF THE FOREIGN SERVICE—Continued
SUMMARY BY PAY PLAN

~
Dec. 31, 1977 Dec. 31, 1978

\ Total Total Total Total Percent

\ popula-  minori- popula-  minori- differ-
L tion ties  Percent tion ties  Percent ence
~

FOREIGN SERVICE OFFICER (FSO)—

g Continued

i 655 16 2.4 683 18 2,6 +0.2

4 803 31 3.9 73 36 4.7 +.8

H 590 68 11.5 613 7 11.6 +.1
$ 2,048 115 56 2,069 125 6.0 +.4

w.

S 397 24 6.0 486 18 3.7 -2.3
318 2 .6 160 e —.6

l [ S

.

u. Subtotal junior level.____________ 776 26 3.4 657 18 2.7 -.7
o Total FSO_ ... 3,514 159 45 3,414 161 4.7 +.2
=

i FOREIGN SERVICE RESERVE (FSR)

60 1 1.7 49 2 4.1 +2.

126 5 4.0 119 6 5.0 +1.0
186 6 3.2 168 8 4.8 +1.6
198 15 7.6 178 12 6.7 —-.9
285 16 5.6 210 13 4.8 —.8
378 28 7.4 430 41 9.5 +42.1
861 59 6.9 878 66 7.5 +.6
462 55 1.9 476 52 10.9 -1.0
534 71 13.3 592 8l 13.7 +.4
1 19 10.4 130 14 10.8 +.4

}: ' Subtotal junior level_____________ 1,179 145 123 1,198 147 123 .
- Total FSR.._________._.________ 2,226 210 9.4 2,24 221 9.8 +.4
LN ALL FOREIGN SERVICE
e (FSO/R/RU AND FSSO/FSS)

R 39 T 2.6 38T 1777777 2.6 ..l

(. FSOR/RO-I. 450 10 2.2 440 12 2.7 ¥5
A pso/Rmu-2- - 543 15 2.8 543 16 2.9 +.1
B Subtotal senior level 1,032 2% 25 1,02 29 2.8 +.3
—

W FSO/R/RU-3/FSSO-1 1,018 38 3.7 1,089 40 3.8 +.1

W FSO/R/RU-4/FSSO-2.___ 1,310 64 4.9 1,336 74 5.5 +.6
W+ FSO/R/RU-5/FsS0-3 1T L2 115 92 1,3 139 99  +7
e Subtotal middle level .____.___._ 3,576 217 6.1 3,792 253 6.7 +.6
— :

1 FSO/R/RU-6/FSSO~4 ... 1,287 118 9.2 1,390 121 8.7 —.5
= FSO/R/RU-7/FSSO-5 1,255 107 8.5 1184 118 10.0 +1.5

FSO/R/RU-8/FSSO-6 = 775 54 7.0 749 59 7.9 +.9
FSSO-7_. T 464 33 7.1 570 34 6.0 -1.1
'{;1 3,781 312 8.3 3,893 332 8.5 +.2

U 506 33 6.5 310 26 8.4 +1.9
— 100 7 7.0 108 8 7.4 +.4
ﬁ 41 1 2.4 37 2 5.4 +3.0

Subtotal support level ... _______ 647 a 6.3 455 36 7.9 +L6
Total FS oo 9,036 596 6.6 9,161 650 7.1 +.5

52-083 0 - 80 - 3
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SUMMARY OF PROMOTION RATES FOR MALE/FEMALE AND MINORITIES COMPARED TO THE OVERALL RATE
DEPARTMENT OF STATE, FSO PROMOTIONS 1976-78—COMPARISON BY SEX

Total Men Women
Percent of Percent of Percent of
Class and cone Number eligible Number eligible Number eligible
201 BY CLASS
B e 61 24.8 59 24.4 2 5.0
| A ——— 2 o 9 { B
1978 (R). - T . . L3 0
t19;8 23} 20 9.3 19 9.0 1 w0
6 70 14.3 66 14.2 4 167 °
70 14.1 69 14.6 1 [
21 4.0 21 43 a
35 7.4 32 7.2 3 107 0
121 16.9 111 16.3 10 86
143 19.5 131 18.9 12 2,
25 3.5 25 38
90 11.5 85 11.6 5 9,
138 23.5 115 22.6 23 2,
105 19.0 98 20.5 7 9,
13 2.5 11 2.5 2 2
92 14.7 82 15.4 10 10,
8l 29.1 70 29.5 11 2.
1977 b 22.2 70 24.4 7 1l.
1978 ?«; 82 12.0 34 12.1 8 1.
25.1 78 27.0 14 17.
20.3 421 19.7 50 2.3
18.9 417 19.3 28 13.5
4.7 100 4.7 11 4,1
13.4 296 13.4 33 12,8
E
48.7 36 43.0
37.0 20 100.0
5.1 1 2.6
7.0 3 7.0
13.6 112 13.5
18.2 171 18.2
4.8 41 4.7
13.1 116 13.0
23.0 138 22.8
21.3 119 21.5
4.2 25 4.5
12.1 65 11.0
24.6 76 21.9
16.2 60 17.4
4.1 17 4.9
17.8 69 19.2
21.2 57 21.6
16.5 45 17.3
6.1 15 5.5
12.1 43 13.6
.2
. o R
1
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SUMMARY OF PROMOTION RATES FOR MALE/FEMALE AND MINORITIES COMPARED TO THE OVERALL RATE
DEPARTMENT OF STATE, FSO PROMOTIONS 1976-78—COMPARISON BY SEX—Continued

Average age Average TIC ¢
Total Men Women Total Men Women
BY CLASS
48.5 48.4 52.8 4.4 4.4 5.3
49.4 49,2 56.0 4.2 4.2 2.0
46.9 47.3 43.0 31 4.1 2.0
47.9 48.0 45.8 3.8 3.3 3.0
46.0 46.0 46.2 6.0 6.0 6.3
41.5 47.5 53.0 6.3 6.1 10.8
49,2 49,2 1.2 12 ..
44.6 4.3 46.7 4.8 4.7 4.7
43.0 42.6 47.5 5.4 5.6 3.2
4.0 43.4 49.3 6.7 6.6 5.5
43.1 43.1 . 6.3 6.8 .
42.0 41.6 41.4 5.6 5.2 3.8
37.0 36.4 39.9 3.2 3.2 3.0
37.0 36.4 41.7 4.9 4.9 4.7
40.0 42.1 37.0 6.3 6.3 5.5
37.5 37.0 36.0 4.8 4.4 3.6
32.5 32.4 33.2 2.0 2.0 1.8
32.5 33.3 32.0 2.9 2.9 1.9
(A) 32.5 3.3 33.8 2.6 2.6 2.5
1978 (B) 32.9 32.7 .1 3.0 2.8 3.1
Totals:
1976 - @ e 40.7 40.7 41.0 3.8 4.2 3.1
1977 — 41.7 41.7 42.3 5.3 5.3 4.8
1978 §A . - 39.0 9.9 3.3 4.7 4.9 2.8
1978 (B). -- S, 38.4 38.7 35.9 4.1 4.1 3.4
BY CONE
48.5 48.4 50.1 5.3 5.3 4.8
49.8 L8 . 6.2 6.2 o __
410 39.0 43.0 2.0 2.0 2,0
4.8 8 . 2.6 2.6 ..
41.2 41.4 35.5 5.2 5.3 4.1
41.9 419 41.9 6.0 6.0 6.7
41.1 41.1 40.7 5.2 5.3 4.0
38.4 38.4 35.7 4.4 4.5 3.2
38.7 38.8 36.3 4.2 4.2 3.5
40.7 40.5 4.0 5.2 5.2 4.7
40.5 0.5 5.4 5.4 .
37.8 38.1 36.1 4.1 4.3 3.1
41.6 40.7 44.5 3.0 3.0 2.8
41.9 41.9 41.8 4.0 4,0 4.0
41.7 A7 . 4.8 4.8
40.3 40.1 42.1 3.7 3.7 3.7
38.5 38.4 38.6 3.1 3.1 3.1
1 40.4 40.1 41.9 4.4 4.5 3.8
1978 ﬁA)._---_-_- e ———— 37.0 39.3 317 3.4 3.7 2.7
1978 (B).. 47.1 31.3 35.9 4.0 3.9 3.9
1976 49.2 7.3 7.3
1977, — 39.0 2.5 2.5
1978 ?\)- - —— 58.0 9.0 9.0
1978 (B)._.____ s S
UNCONED:
1978 ﬁA)___ S e e e e e e e e e e e e e e e e e
1978 (B) e e e e e e e e e e e e e e e e -
Totals:
1976 . 40.7 40.7 41.0 3.8 4.2 3.1
1977, .. - 41.7 41.7 42.3 5.3 5.3 4.8
1978 gA)-_-_ - 39.0 39.9 31.3 4.7 4.9 2.8
1978 (B) e 38.4 38.7 35.9 4.1 4.1 3.4

1 Does not include service at equivalent grade of previous pay plan for FSO's by lateral entry.
Source: Per/mgt. and per/PE.
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DEPARTMENT OF STATE, FSO PKOMOTIONS 1977/8—COMPARISON BY MINORITY STATUS

- Total Non-minorities Minorities
Class and cone -
f  Number  Percentof  Number Percent of
Number Perglei:}b?e eligible eligible
21.2 48 211 2 22,2
sl,g 4.1 9 3.8 1 4.3
20 9.3 20 96 e,
1.1 68 14.0 2 154
%‘1) 4.0 21 a1 ’
35 7.4 35 16 .'
| 14 19.5 141 19.8 2 8]
Zg 3.5 24 3.5 1 3.8
90 11.5 89 1.8 1 3.2
105 19.0 99 20.1 6 10.2
13 2.5 12 2.6 1 L6
92 14.7 86 15.4 6 8.8
77 22.2 73 22.3 4 a1
42 12.0 41 12.5 1 4,2 7
92 25.1 85 249 7 280
445 18.8 429 19.1
111 4.7 107 4.8
329 13.4 315 13.6
20 37.0 19 36.5
2 5.1 2 5.4
3 1.0 3 7.3
"gj; 178 18.2 173 18.4
A 44 4.8 43 4.9
122 13.1 116 13.0
125 21.3 121 21.4
i 25 4.0 25 4.3
B). —- - 7 12.1 75 12.3
ADM:
1977 - R 64 16.2 62 16.9
1978 gA) N - 17 4.1 16 4,2
| 1978 (B).._____ PR, 76 17.8 72 18.4
CONS:
1977 . 56 16.3 52 16.9
1978 (Ag ......................... 22 6.1 20 6.3
- 19_78 () R 51 12.1 49 13.1
977 2 20.0 2 20.0 -
1978 éA;..-------.-._-____---_--- 1 1.1 1 D 3 U .
L G T
Toglﬁ 445 18.8 29 16 13.0
4 19.1
1978 i ;. - 111 4.7 107 4.8 4 3.0
1978 B)-oo oo oo o 329 13.4 315 13.6 14 9,7
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\ DEPARTMENT OF STATE, FSO PROMOTIONS 1977/8—COMPARISON BY MINORITY STATUS—Continued

—~~

iy Average age Average TIC !

~~

N _ Non- Non- .

\ Total minorities  Minorities Total  minorities Minorities

— -

BY CLASS
2t0l
U 1977, oo e 49.4 49,5 49.5 4.2 4.3 2.5
[ 1978 ;.-____-_-_.------.--.“-_ 46.9 47.0 46.0 3.1 3.9 4.0

— 3‘109;8 (:) TP 41.9 4.9 .. 3.8 3.8 ...
T 17 4.5 47. 46.5 €.3 6.3 5.0

— 1978 iAg ......................... 49,2 49.2 ... 1.2 1.2 ...
—_— o 4.6 4.6 4.8 4.8 ..

0 3.
1 1977 4.0 4.0 42.5 6.7 6.6 8.0
| 43.1 42.6 56.0 6.3 6.3 6.0
1 42.0 41.9 36.0 5.6 5.1 2.0
i 37.0 37.0 37.2 4.9 5.0 4.3
1 40.0 41.1 4.0 6.3 6.2 6.0
{ 31.5 37.1 36.0 4.8 4.4 4.0
| 32.5 33.1 35.3 2.9 2.7 4.6
I 32.5 32.6 29.0 2.6 2.6 2.0
v 32.9 32.9 33.6 3.0 2.9 19
§ 41.7 41.7 39.9 5,3 5.3 4.6
o 39.0 38.9 43.6 4.7 4.7 4.5
' 38.7 38.4 34, 4.1 4.1 2.8
. BY CONE

R T ./ A — 49.8 50.0 4.0 6.2 6.3 3.c

41.0 4.0 . 2.0 2.0 oo

— 44.8 4.8 ___________ 2.6 2.6 -
i 41.9 41.8 45.4 6.0 6.0 6.0
i 41.1 41.0 46.0 5.2 5.2 4.0
P 38.6 38.6 32.3 4.4 4.5 2.7

" 40.7 40.8 36.2 5.2 5.1 4.5
40.5 40.5 . ___._. 5.4 5.4 ..

38.1 38.2 34.5 4.1 4.2 3.5

41.9 41.9 40.5 4.0 4.0 4.5

41.7 42.5 29.0 4.8 4.9 2.0

40.1 40.7 37.2 3.7 3.8 2.4

. 1977 _ 40.4 40.9 35.0 4.4 4.5 3.0

! : 1978(A). e 37.0 35.6 50.0 3.4 3.2 6.0
. P]rQ:IB [(:) 37.3 31.5 3.5 4.0 4.0 3.5

1977 39.0 39.0 2.5 2.5

—— 1978 2A). 58.0 58.0 9.0 9.0

— 1978 (B). - - o e

B

Totals:

— 1977 . 41.7 1.7 39.9 5.3 5.3 4.6
i 1978 éA) ___________________ 39.0 38.9 43.6 4.7 4.7 4.5
1: i 1978 (B)- - __ 38.7 34.8 < 4l 41 2.8

—

1 Does not include service at equivalent grade of previous pay plan for FSQ's by lateral entry.
Source: Per/mgt. and per/pe.
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Mrs. Scaroeper. What is the justification for preserving early re-
tirement rights for Foreign Service personnel who are being con-
verted to civil service only when they are not going to have the
hardships of this worldwide service? Why did you draw the distin-
tion in this bill ¢ . .

Mr. Reap. They have the option, Mrs. throeder, to retain their
Foreign Service retirement benefits in all of its features or to convert
to the civil service retirement system which does not contain that
feature. They have the option. ) ) .

Mrs. ScHROEDER. That could cause us a little problem with the Civil
Service as you well know. . .

Mr. Reap. Yes; but OPM has approved the bill and this provision.

Mrs. Scaroeper. What do you think about allowing the grievance
system to be a negotiable item rather than mandated through the
legislation ?

r. REap. It has been legislated for how many years now, Jim? Five
years. We have found it highly satisfactory and we are making some
Improvements in that chapter 11.

Mrs. ScuroEDpER. But “we” are management. What about the
employees ¢

Mr. Reap. You will, of course, be hearing from the representatives
of AFSA but we have been in very close consultation with them on
the provisions of change which are incorporated in chapter 11.

Mrs. ScHRrOEDER. I have since found out that the Foreign Service
retirement fund has an unfunded liability and part of this process
requires that we clarify how much of it is unfund%d and how much it
would take to fund it fully. Is that in the bill? Am I correct in under-
standing that?

Mr. Reap. Let me ask Jim Michel to help us on that if you would.

STATEMENT OF JAMES H. MICHEL, DEPUTY LEGAL ADVISER,
DEPARTMENT OF STATE

Mr. Micuer. The Foreign Service retirement and disability fund
was established in 1924. It is financed by employee contributions and
by employer contributions. In addition, legislation enacted some years
ago provides for periodic incremental appropriations to maintain the
normal cost of the fund and to provide for situations where new bene-
fits are added or other changes result in cost increases.

Mrs. ScaroEDER. Has that happened ?

Mr. MicHEL. There have been changes such as the addition of new
employees. Some AID employees were brought into the system a few
years ago and there was a supplemental appropriation to cover in-
creased costs to the fund because there were these additional em-
ployees for whom there had not been employer contributions over the
years prior to their entering into the retirement system.

Mrs. ScaroEDER. But are you short right now?

Mr. MicrEL. I don’t know the present status of the fund. We would
have to provide that.

[The document referred to follows :]
The unfunded liability of the Foreign Service Retirement and Disability

Fund is currently $2 billion. This compares with i
liability of the Civil Service Retirement and Disabil?:; ﬁ%.bmion untunded
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To flllil;téxer elaborate on retirement system costs and financing, the following
is supp :

Question. How much does the Foreign Service Retirement System cost?

Answer. Costs of retirement systems are usually expressed in two parts:
normal cost and unfunded liability. In general terms, normal cost is the cost
of benefits currently being earned and unfunded liability is the sum of obliga-
tions previously incurred for prior service and for new laws that have not been
financed.

The normal cost of the Foreign Service Retirement System is currently 21.8
percent of the participant payroll or $§72.6 million. If this amount were deposited
in the Fund annually, at interest, it would be sufficient to pay for benefits to
be earned from this point forward at current benefit and payroll levels.

The current unfunded liability of the System is $2 billion. This debt has arisen
from several factors. One is that in the middle 1950’s the Government made
no contributions to the Retirement Fund, and not until 1977 did current em-
ployee and Government contributions cover the full Foreign Service normal
cost. Another reason for the growth of the unfunded liability was that its very
existence meant that the System was losing interest each year on funds that
were supposed to be on deposit in the Fund. This loss, compounded over time,
has been significant, This situation has now been corrected as indicated in the
next answer.

The above cost figures are based on estimates made by the Actuary in the
Treasury Department. The Treasury makes a formal actuarial evaluation of
the Foreign Service Retirement System every five years. The next one is sched-
uled to be printed in July 1979. The Actuary updates estimates of the normal
cost and the unfunded liability of the System every year or oftener as required.

Question. How is the System financed?

Answer. Money to pay benefits as they fall due is obtained from the following
sources :

(1) Money in the Fund not needed to pay current benefits is invested in
Government securities which earn interest which is credited to the Fund. Cur-
rently, new investments of monies in the Fund are earning better than 9 per-
cent annually.

(2) An amount equivalent to interest on the unfunded liability is paid into
the g‘und annually by the Treasury Department—$104 million for fiscal year
1980.

(3) The cost of benefits attributable to military service is paid into the Fund
annually by the Treasury Department—$8.8 million for fiscal year 1980.

(4) Unfunded liability created by pay raises, benefit changes and expansion of
coverage to new groups of employees is amortized in full over 30 years. Appro-
priations for this purpose are made annually to the Fund—$45.2 million for
fiscal year 1980.* '

(5) The normal cost of the Foreign Service Retirement System is met by the
contribution of 7 percent from the salary of every participant plus a matching
amount from the employing agency (State, USICA and AID), with the balance,
1.8 percent of payroll, being met by direct appropriations to the Fund. This appro-
priation is made pursuant to section 865(b) of the Foreign Service Act added in
1976 by Public Law 94-350.

Question. How does the Foreign Service normal cost and unfunded liability
compare with the comparable Civil Service costs?

Answer. The Civil Service normal cost is approximately 14 percent and the
Foreign Service normal cost is 21.8 percent of covered payroll. The Civil Service
unfunded liability is $124 billion which compares with a figure of $2 billion for
the Foreign Service. (Civil Service costs are based upon static economic assump-
tions while Foreign Service costs are based upon projections which assume contin-
ued inflation.)

Question. Why is the Foreign Service normal cost higher than the Civil Service
normal cost?

Answer. Apart from the different economic assumptions used in making the
computations, the higher Foreign Service normal cost is attributable to the fol-
lowing differences between the Systems:

1These financing arrangements (items 2, 3, and 4) are identical to those in force under
the Civil Service Retirement System and were initiated in 1971 pursuant to Public Law
91-201. Payments under items 2 and 3 above are being phased in: 10 percent of the
amounts due were paid in 1971 with increasing amounts paid in each year thereafter
with the full amount becoming payable in 1980 and in each fiscal year thereafter.
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1. ATTRITION RATE

The Foreign Service is a career service and many of those entering intend to
remain in the Service throughout their careers. This is ngt true of many
persons who enter the Civil Service. The result is that approximately six times
as many persons who enter the Foreign Service at age 25 earn a retirement
benefit as do persons entering the Civil Service Retirement System at age 26,
When individuals withdraw from the retirement system without earning a retire-
ment benefit, they receive a refund of their own contributions with a minimum
amount of interest. The Government contributions made on their behalf remain
on deposit in the retirement fund for the benefit of those who remain in the Sys-
tem. Government contributions to the Civil Service System benefit a much smaller
proportion of the work force, and therefore, the average amount per employee
that must be deposited is less.

2. SALARY PROGRESSION

The Foreign Service salary progression ratio (entrance to highest salary for
a typical career) is over twice that for the Civil Service. Therefore, the employee
contributions made at the same rate in the two Systems represent a smaller pro-
portion of benefits received in the Foreign Service System. However, many in the
Civil Service, such as management interns and similar appointees have a career
advancement pattern similar to that in the Foreign Service. Such personnel in
the Civil Service have their retirement costs averaged with many others with
low career advancement rates, and thus the average cost, or normal cost, of the
large heterogeneous Civil Service Retirement System is lower than the compa-
rable Foreign Service cost.

3. EARLY RETIREMENT AND 2 PERCENT MULTIPLIER

The average retirement age for participants in the Foreign Service Retirement
System is about two years younger than in the Civil Service System. This is
attributable to the Foreign Service selection out system, to the early voluntary
retirement age and to the mandatory retirement age of 60. In addition, Foreign
Service retirees live, on the average, one year longer than Civil Service retirees.
The result is that the average Foreign Service retiree receives an annuity three
years longer than the average Civil Service retiree and this contributes to a
higher average retirement system cost. Also the Foreign Service annuity equals
a straight 2 percent times average salary which is slightly higher than provided
by the general Civil Service annuity computation formula, although it is identical
to the formula used under the CIA retirement system and is less generous than

the formula used for the FBI and other law enforcement personnel, fire fighters,
and Secret Service personnel.

Mrs. ScaroepEr. What would happen to the people who will transfer
to the civil service ?

Mr. Micrer. The employee contributions would be transferred.
Em(]i)loyer contributions under present law remain in the retirement

nd.

Mrs. ScaroEDER. So we could end up with a shortfall in the employer
contribution for the transfer?

. Mr. MicHEL. T don’t think we are talking about substantial sums
either way.

Mrs. ScrroEDER. We might if we were talking about the early retire-
ment provision going with them.

Mr. MicHEL. Persons who remain in the Foreign Service retirement
and disability system continue to contribute to the Foreign Service
lfrtlnzlc} aénd t{lelr annult}_slr.is pﬁld from that fund. In other words, they are

at system now while they are in the Forei i impl
w%llﬂd e oW y oreign Service, they simply

rs. SCHROEDER, If they are converted into the civil service, you will
keep them in the Foreign Service retirement system ¢ Y

L
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Mr. MicHEL. In the Foreign Service retirement and disability
system.
yMrs. SCHROEDER. So there won'’t be a transfer?

Mr. MicuEL. No.

Mrs. SCHROEDER. 1 have a lot more questions, but why not let some-
body else have a crack at it.

Mr. FasceLn. At this point in the record let me inquire how the
actuarial determination of the fund is made.

Mr. Reap. It is governed by the annual appropriation process, Mr.
Chairman.

Mr. Fascecr. I understand that but how is the actuarial determina-
tion made if it is made?

Mr. Reap. We have Bob Hull here who has that information.

Mr. Fascerr. I mean do you have outside actuaries or do you do it
internally or at all ¢

Mr. Howi! The actuary from the Treasury Department evaluates
our system.

Mr. Fascerr. How often ¢

Mr. Hurr. Under the law, it is required to be done every 5 years.

Mr. Fascerr. When was the last one ?

Mr. HuwL. Five yearsago. The new one is due, I understand, any day
now.

Mr. FasceLr. The new one is due any day. Would you furnish the
committee with a copy of that, please, when it comes in.

Mr. Huorr. I hope he was correct when he told me that the other day.

Mr. FasceLn. Well, whenever it comes in.

Mr. Secretary ¢

Mr. Reap. Indeed we will.2

Mr. Fascerr. All right.

Mr. Buchanan.

Mr. BuceANAN. No questions.

Mr. FasceLL. I want to say we are delighted that we have experts
here for various facets of this bill—Mr. Leach, of course, and then
Mrs. Schroeder who is an expert on management and labor relations

and I am one of those generals who knows less and less about more
and more.

Mr. Pritchard.

- Mr. PrrrcrARD. I want to ask this question. The selection out process
certaianY seems to be an effective way of maintaining the high caliber
of the Foreign Service by releasing those employees whose perform-
ance has been substandard. Has this provision in your perception
been followed in a healthy competitive spirit ?

Mr. Reap. It has, Mr. Pritchard, but it has gone through rather
drastic change when you look back over the history of the last 10
years. When% left the Department in early 1969, there were probably
150 persons who were selected out under this provision of the law for
substandard performance yearly. It fell to zero in 1974-75 in part
because of successful legal challenges.

! Robert Hull, Jr., Bureau of Personnel, Department of State.
ﬂl:sThe material referred to was subsequently submitted and is retalned in committee
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Mr. Prrrcuarp. I understand that. Is there any question in your
mind that you can point to the record and say this has had a very
healthy effect on the %tate Department ?

Mr. Reap. There is no doubt whatsoever. ) 1

Mr. PrrrcHARD. Maybe we should extend that to congressional areas,

Mr. Chairman, those are all the questions I have. !

Mrs. Scrroeper. I will be happy to follow my minority leader over i
there. '

Mr. LeacH. In reading some of the summary material, Mr. Secre-
tary, one thing really struck me as odd—if not bizarre—in connection
with this concept of an SFS officer in the Senior Foreign Service, The
people who were attempting to design a new program were probably
saying to themselves, let’s have something that looks comparable to
what the Civil Service has done with the SES. )

And yet there is this oddity that if a Foreign Service officer wants
to be considered for the SFS},’ he has to indicate he wants to be con-
sidered. Then he has only 5 years to be promoted, in which case that
FS-1 officer will say to himself, “I have been an FS-1 for only 1 or 2
years, therefore I won’t ask to be considered.” He has to make such a
judgment when, in actuality, he would like to be considered. Now
there might be an argument because of the vulnerability of going into
the SF'S, that an FS-1 might not want to be considered at all times,
but I think most people like to be promoted.

You are putting a burden on that FS-1 that is strange and I don’t
know of an analogy in the private sector or in the Government sector.
Why, in heaven’s name, once a guy has been named an FS-1, won’t he
be immediately eligible to be promoted? You are putting an odd
burden on him. Wiﬁl you explain your reasoning behind doing that?

Mr. Reap. I would like to go so. You will be able to judge for your-
selves that this senior threshold provision in its present posture is
one of the provisions which commands the widest and deepest sup-
port in the bill. We have had for some years, Mr. Leach, a senior
threshold on paper. It was meant to be rigorous. It was meant to be
different from other selection boards. It was meant to separate, to use
the military analogy, the colonels from the star rank, the senior
members of the Service. It did not do so. It has worked as every
other selection board in the Service.

The tombstone promotion, so called, of people who have come to
the end of time in class and yet no one wants to say their aspirations
are beyond their reach have been, unhappily, a phenomenon that we
have had to live with. What we are doing y this so-called window,
which is borrowed directly from the passover techniques in the mili-
tary service, is to say when you become an F'S-1 you will have a time
in class that will be set by the Secretary, which will be, say, 10 years.
When you think that you are ready for promotion you so indicate
and then you have 5 years of eligibility. This will be of considerable
significance to the selection boards, it will tell the selection boards ‘&
something about that person as to when he or she thinks that the
member is ready for promotion.

Mind you, these are members of the Service who have been in for
years and have a very full record. They can set the 5-year eligibility
clock running in the first year when they get to FS—i or in the last

year in class or in a middle year, but they can’t extend their time in - !
class by doing so. :
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Mr. LeacH. Mr. Secretary, I can accept the concept of the threshold
and the analogy to the military. But I am wondering as to the need
to burden the individual with saying “I am not ready yet,” “now I am
ready,” and then giving him only five opportunities after that. Why
woul;i not all FS-1’s be eligible to be promoted to the SFS at any
time?

Mr. Reap. They can be if they think they are waterwalkers, to use
the jargon of the Service. They can opt to be.

Mr. Leach. Isn’t it presumptuous of someone to ask for immediate
consideration ?

Mr. Reap. It might or might not be depending on his or her com-
petency and performance level. We don’t want to compete them
before they are ready to compete.

Most members of the Service wouldn’t declare their eligibility in
year one or until they established a track record at the new grade, but
they would be able to do so if they wished.

Mr. LeacH. Could I ask one other question ?

Mr. Reap. I have been in and out of this system. I have been in many
other occupations. I find that there is really something rather cruel
about the inability of the Service at present to tell a member that he or
she should start looking for a second career in a timely fashion. That
sounds harsh in a way and yet other systems do it. If you tell someone
that when they are 53, 54, it is not as humane as if it were done at an
earlier point.

Harry.

Mr. Barngs. If I can add just one comment. What seems to me most
important here is in our stress giving more responsibility. What to
me is the most attractive feature is that it does place a significant
amount of responsibility on the individual to make some decisions
where the individual is well qualified to make them.

Mr. Leacu. Let me just ask one other question on a somewhat dif-
ferent subject. Most of this bill deals with the Foreign Service, briefly
touching on ambassadorial level. There have been many of us from
time to time who are concerned with the manner in which ambassa-
dorial appointments are made and there is something in here that
addresses that. Can you tell me right now what percentage of ambas-
sadors are noncareer ?

Mr. Reap. Yes. 25 percent.

Mr. Leacu. That is pretty much historical ?

Mr. Reap. Noj; it is not historically. This is a figure agreed on by
President Carter and Secretary Vance and they have kept to it very
religiously. At the end of the last administration the figure was, I
believe, 33 or 34 percent.

Mr. Leace. Do you think an arbitrary percentage ought to be
legislated rather than——

Mr. Reap. No. I think it becomes too inflexible if it were in law, and
I think it would be an intrusion on the President’s constitutional pre-
rogatives to try to legislate that.

Mr. Leaca. Thank you.

Mr. FasceLL. Mr. Gray.

Mr. Gray. Thank you, Mr. Chairman.

I would like to pick up on some of the questions that my colleague,
Mrs. Schroeder, was emphasizing. I would think that the Foreign
Service personnel reform legislation would provide an excellent op-
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portunity to incorporate some strong commitment of EEO but after
I view the legislation I don’t see any real strong specific language
which illustrates that concern. Is there something that maybe I
missed ¢ . ..

Mr. Reap. Yes; Mr. Gray. We have put it as the second objective
of the bill in section 101(b) (2). The Service and the Department are
covered, I might add, by the equal opportunity provisions 1n the Civil
Service Reform Act of 1978 so we do not need new machinery, but
we have given recognition in a prominent fashion to a goal which has
been a goal of this administration but is now stated in the statute.

Mr. Gray. What would be the specific steps that the Department
will take to improve the number of women and minorities within the
services. .

Mr. Reap. Secretary Vance alluded to those earlier.

Mr. Gray. I am sorry I was late. )

Mr. Reap. We have essentially two affirmative action programs, one
at the junior level for minorities, and one at mid levels for minorities
and women and their goals are the result of an executive level task
force which Secretary Vance set up in 1977. As he said earlier, we
have met those goals in the junior ranks in the first two years of
operation here. We have not done well in the mid level areas but we
are making strenuous efforts to do so.

Mr. Gray. What do you call that program ? Does it have a name?

Mr. Reap. They are called the mid level and junior level affirmative
action programs, and I would be glad to send literature and statistics.

Mr. Gray. Is there a junior level ¢

Mr. Reap. Yes. We have been very mindful of these programs, and
I think statistics will bear that out. While no one is ever satisfied
with statistics per se as the sole valid indicator, I think there have
been rather substantial gains in the last 2 or 3 years.

Mr. Gray. Can you tell me how many Foreign Service officers there
are in the Foreign Service ?

Mr. Reap. Yes. 8,600. Minorities constitute only 5 percent. It is
very low. Ten years ago it was 1 percent so we are starting from a
very, very low rate of performance. In terms of women, for instance,
10 or 15 years ago it was 5 percent. It is now 10 percent but again
those statistics are misleading because in the upper levels the repre-
sentative nature of the Service is not nearly what it is at the more
junior levels.

Mr. Gray. How many minorities do you have at the Deputy or
Assistant Secretary level at the Department ?

Mr. Reap. I would have to supply that for the record.

Mr. Gray. I would appreciate it if you would.

I think you mentioned a written exam when talking to Mrs.
Schroeder or a test that is taken. Can you give me an indication
of how women and minorities make out on that test?

Mr. Reap. I will ask Director General Barnes to comment on that in
a moment but I am pleased to say that our recruitment efforts have
been heayily oriented toward women and minorities in the last couple
of years in terms of the visits to college campuses, university campuses,
and the percentage of applications in both women and minority ranks
has improved satisfactorily. Harry can probably provide more details.

1 See page 24,

1y
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Mr. BarnEs. As far as minorities are concerned, our data are lim-
ited simply because it was only starting last year that we were allowed
by the Civil Service Commission to collect data on minorities as such.

But to try to give you some sense in that field, the number of black
individuals taking the Foreign Service exam, which is given annually
in December, a year ago last December ran around 550. This last De-
cember the number taﬁ{ing the exam ran around 600. This was at a
period when the overall level of people taking the exam, all categories,
declined by about 10 percent and this reflects the recruitment efforts
which Mr. Reed was referring to just now.

Woe have had an increase in the number of people passing the exam
as well. I mentioned earlier the oral exam. We have adopted new pro-
cedures this year to extend the oral exam from a type of exam which
lasts 114 hours or so to a full-day exam. That has been in effect only
for a couple of months, we don’t know yet what the results are going to
be there. We want to see, of course, particularly how that has an effect,
if it does have an effect, 1n terms of women and minorities.

What I can provide for you over a longer period of time would be
data as far as women in the Foreign Service Officer Corps is con-
cerned ; that is, the recruitment. Figures on minorities would have to
ge l'm?ited to just these last 2 years because that is all we have the

ata for.

Mr. Gray. I would be interested in knowing what the purpose of the
oral exam is as well as the rest of the written exams because often
exams can be weighted in such a way as to exclude people and how the
judgment is made in evaluation is made of the oral exam and also that
becomes very subjective.

I have some documents on the exam review and it shows that the oral
exam was weighted 23 in 1976 but in 1977 it was weighted 36. Gen-
eral background in English is weighted 7 in 1976 but suddenly in 1977
it is weighted 24. It seems to me 5191, those kinds of questions are ex-
tremely relevant to terms of minority and recruitment.

I also have looked at some of the sample questions on functional
background and thank God I don’t want to go into the Foreign Serv-
ice because I don’t know if I could pass this exam despite the fact
that T have a bachelor degree, two masters degrees, and two-thirds of
a Ph. D. One question concerned two films, “Z” and “State of Seige,”
where one needs to know that Costa Gauras has emerged as a contem-
porary director who has best mastered the technique of political situa-
tions in the tension-filled feature films and that he has moved the
political film to one with appeal to a mass audience. What is the rele-
vance of that to serving in the Foreign Service? It seems to me if you
are a great movie buff you would perhaps know the answer to that if
you spent a lot of time going to movies.

Mr. Barnes. Let me start with your more general question.

AsTindicated earlier, what we attempted to do with the written ex-
amination is to get at a sense of a person’s familiarity with a number of
factors which we think apply to all fields in the Foreign Service, and
I mentioned just as an example American culture, American history.
I'suspect the questions you quoted are ones related to ICA’s work in the
cultural and informational field. We are trying to see what the level
of person’s knowledge and familiarity is in that particular area which
would heép us in the assignment process once someone comes into the
Foreign Service in terms of directing them toward one field or another.
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On the oral examination, if you like, I would be glad to provide more
information and detail. - ) ,

Mr. Grav. I really would like to see a very clear de’tall because I don’t
see the real advantages of a question like that. I don’t see any questions
down here about chitlings and Mother’s Day which would be extremely
relevant, I think, to a functional background, and that is what comes
under functional background. .

Now because somebody does not know the director who has made
this tremendous movie in the art field in terms of “Z” and “State of
Siege,” does that mean that they are somehow functionally deficient or
does it just perhaps mean that they have not had a great opportunity
in their life to spend a lot of time seeing films ¢

I don’t think that there is a correlation there and I have seen too much
of this kind of stuff utilized to exclude people from getting into posi-
tions. I think that as I look at some of the other questions, if each of
the foreign groups of artists could collaborate on a work—which group
would probably create an American folk opera based on themselves
from the early history of the Nation and then there is a collection of
one, two, three, four, five categories with about four people per cate-
gory. You know, what relevance does that have to being functional?

When you look at the fact that in 1976 that kind of background was
given a 7 weight and in 1977 it was given a 24 weight, I wonder what it
1s given in lé% 9. It seems to me that I would very much like to see the
specifics and understand the criteria of these kinds of tests because it
looks to me very much like they can be utilized to exclude some of the
various kinds of categories of people who are not represented in our
Foreign Service who just don’t have that opportunity.

Mrs. ScHroEDER. Will the gentleman yield ¢

Mr. Gray. Yes; I will yield to my colleague.

Mrs. ScaroEper. From my experience looking at selection devices in
the private sector, we used to throw them out right and left, this thing
is a disaster. I used to have great joy in making up a test that was
given to United Airlines executives. Do you know Wﬂat a gusset is? I
bet you don’t. I bet the women do, but so what. I do find this offensive
and join the gentlemen in saying that may be part of your problem. It
is nice to have language in the bill but I think we have got to go to
the guts of the problem.

Mr. Gray. Thank you. I certainly agree with my colleague particu-
larly when I look at the fact that some statistics here show that only 3
percent of blacks passed the examination, 8 percent Asian, 10 percent
American Indian. When we look at those kinds of questions, you know,
I really want to know what the real advantages of those questions are
in terms of whether a person can function in the Foreign Service,
whether they can represent this Nation abroad in various areas.

. So I would like very much to know very specifically what this For-
eign Service personnel reform legislation is going to do in terms of a
commitment to EEO and also to know exactly how these tests are con-
ducted, what the judgments are and the evaluations because otherwise
Isee it right now as being exclusionary.

Mr. Reap. Mr. Gray, let me say I would verv much welcome that
close scrutiny that both of you have just offered. We want to improve
these tests, get out irrelevant questions and get out the factors that
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have absolutely no basis of validity. We have very much in mind that
the Foreign Service should be, as this act says, representative of the
American people. But examination questions relate to implementation.

On a statutory matter, the references to merit principles appear
throughout the bill; the Erinciples that were passed by the Congress
last year, including the EEQ provisions, which apply in full to the
Foreign Service.

Mr. Gray. I am not questioning whether there is an EEO umbrella.
I am sure there is. What I am questioning is how are we carrying it out
specifically, and are we enforcing it and general language that simply
says that we are committed to equal opportunity, we are committed to
affirmative action, we are committed to having a broad base repre-
sentation but not having the specifics there. That troubles me.

Three or four years ago as a member of an organization we met with
the then Director of the FBI who talked about the fact that minorities
in the FBI were relegated to clerical status for the most part and the
Assistant Director at the meetings said, “Well, you know we have a
test, we have these forms.” We said could we look at the tests. On that
apg}ication form as well as the test, let me ﬁgive you one example.

he application form which was about five pages long had one ques-
tion which said, “Has anyone in your family, going back to grand-
parents, ever been arrested ¢” All right. Now I don’t know if you know
anything about black folk, but just about every black person, if you go
back to the grandparent, particularly as to the days of discrimination
and segregation in the South, at one time or another probably got ar-
rested. %ro you automatically knocked out 50 percent of those qualifying
even though the grandson may have a law degree from Yale, can pass
all the cultural and functional, but because the grandparent was ar-
rested during a period of our history, he could not qualify as an agent
for the FBI and no one thought of that.

So I am simply saying to you I know there is an overarching um-
brella of commitment. Mr. Chairman, I want to see the specifics if
we are talking about reform legislation.

Mr. Reap. We would welcome that.

Mr. Prrrcaarp, Mr. Chairman.

Mr. Fascerr. Mr. Pritchard.

Mr. Prrrcaarp. My understanding is you people did not structure
21}119 teest yourself. Do you have some outside people that do the work on

is?

Mr. Reap. We have used as a contractor the Educational Testin
Service. The results are looked at and scrutinized by many sectors o
the Department, employees and management, and the improvement
process has been an earnest one and a steady one. But I have no doubt
that procedures can be improved and we want to do so.

Mr. Pritcuarp. It was my understanding with the weighting you
have been doing in the last 2 years it has been one in which vou hoped
to increase the numbers of minorities and women because if you had
no people take the tests, they say the tests are being changed so that
1t 1s tougher if you are a white male.

Mr. Reap. Those allegations have been made. Every effort is being
made to create equal opportunity in the truest sense. It is a difficult
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search and one that we need to pursue, and we need help and advice,
and we would welcome it. That is all I can say at this point.

Mr. Barngs. I have one other point. One of the reasons we have gone
to an expanded oral examination is to minimize the possibilities of the
sort of problems you are talking about going from 134 hours to a
whole day involving the candidates much more actively in the

rocedure. . R
P Mrs. ScHroEDER. Are you covered by the uniform guidelines of em-
ployment selection practices?

Mr. Barnes. Yes. . )

Mrs. Scuroeper. Do you think these exams meet those uniform
guidelines? )

Mr. Barnes. I think they do, but we will have EEQC’s comments.

Mrs. Scuroeper. Have you got any comments from EEOC?

Mr. Barnes. EEOC is now in the process of taking a look at some
of the things we are doing. o

Mrs. ScaroEpER. They have not validated them at this point?

Mr. Barnes. They have evaluated our affirmative action program.

Mrs. ScuroEDER. Most of it has been in-house as I understand.

When do you think that validation is going to be ready ?

Mr. Barnes. I had a discussion about 8 weeks ago with Commis-
sioner Rodriguez. I am waiting to hear from him again.

Mrs. ScaroepEr. We will be watching that, too, I am sure.

Mr. Gray. Mr. Secretary, you are saying you will provide for us the
evaluation, exactly how your examinations are structured ?

Mr. Reapn. With pleasure.

Mr. Gray. Were the questions asked in the oral examination, why
they are asked, what background they are trying to portray because
I certainly don’t want to injure or prevent any American, no matter
what their color or sex, from having an opportunity to pass into the
Foreign Service. We need all the qualified people. I am concerned
about white males, too, have quite a few of them that live in my dis-
trict, and I know they would want their Congressman to be con-
cerned about them but at the same time we are talking about positive
action to help minorities.

Certainly my colleague Mrs. Schroeder has pointed to one term that
I certainly would not know but I think that we can look at these
examinations very, very carefully and make sure that they are in
balance, that they are used properly, not done in such a way to exclude
people. Particularly we are talking about minorities and other groups
in our society who have not historically had the opportunity to partici-
pate in the broader culture of much of America.

You know, it was not until about 20 or 30 years ago that some of us
could go to the opera, you know, and so if you begin to start asking
those kinds of questions to make a judgment about whether one is
suited or has the ability to do a job, I think it is very questionable.
Like I said, if we are going to make these exams equitable, let’s put
hopping johns down there, chitlings and Mother’s Day. What does
that mean? I am sure there are white males who know what hop-
D s, Well I think tl
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of the consideration of this bill is to get commitments from the various
elements of the administration to deal with this problem and then
make certain that the Congress exercises oversight to make sure that
the legislated policies are carried out. Therefore, I think that we need
to be as specific as possible with respect to the present thoughts and
motivations of this administration on the implementation of the var-
ious personnel policies that are being sought.

Let me ask you a question, Mr. Secretary. There has been considera-
ble concern over a long period of time and a great many studies, one
of them the Linehan study, dealing with the various cones in the De-
partment, morale problems, and whether or not this legislation should
deal with the process of upward and lateral mobility in the cones of
the Department.

Mr. Reap. Those cones, for better or worse, were put into effect by
administrative action and can be altered by administrative action.
They have worked, as you know, Mr. Chairman, to advance certain
of the key elements of the Department that had been rated somewhat
less than generously before. But their worth is a matter of considerable
controversy as well as some related facets, particularly the zone ar-
rangements within the cones.

These are matters which can be dealt with administratively. I
would hope that one of the things that structural reform would clear
the path for would be a career development program worthy of its
name which would, with more clarity, facilitate lateral movement
within these internal divisions and I would hope that in due course
by the time one got to the senior threshold you would have served in
either the political or economic cones as well as the administrative
or consular cones, because each needs greater appreciation of the
other’s problems and they are all essential parts of the Service’s ef-
forts. That will be our highest priority following structural reform.

Mr. FasceLL I recognize, of course, we cannot deal with that
problem legislatively but that this is clearly an internal adminis-
trative function. I think it is important for us to understand that
this is the next major step within the Department, assuming this
legislation becomes law.

Mr. Reap. Many of the members who have said that they will
support this bill have said so with the caveat that we must turn
greater attention to career development to make it a reality and that
would certainly be our intent.

Mr. Fascerr. I think we are all aware of and sensitive to the
dynamics of any bureaucracy. It is strictly human nature that if the
political cone is the way to become an ambassador, then everybody
is going to fight within the agency to get into that cone. Anybody
whcly1 is relegated to a less desirable cone is not going to be too happy
with it.

The same thing happens in the military. If you are in the Navy
you fight to get command of a ship because you know if you don’t,
you are never going to be an admiral. T can’t think of a more 1mpor-
tant problem that would have to be addressed in order to improve
morale, if we enact a structure which gives you the basis to operate.

Mr. Reap. I would agree fully with that. I believe it is simply
wrong to have someone coming up through a single career line sud-
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denly expected to be a good general manager without having appre-
ciated through experience the essential work that is done in other
components of the service.

r. Fascern. Let me explore for just one additional moment the
incoming personnel. How are they assigned to various cones now?

Mr. Reap. I will ask Harry to answer that.

Mr. Barnes. One footnote on the previous question first. We have
some preliminary work underway because we recognize that even if
nothing were to change we have to do a better job of providing this
variety of experience. We are thinking along the lines of what we are
calling a tentative major-minor type arrangement. One statistic, about
a third of our consular officers are now serving out of that, so we are
already moving in that direction.

Mr. FasceLL. You say about a third ?

Mr. Barnes. About a third. We are trying to find some opportuni-
ties for the political officers to serve in the consular field so they can
get that kind of experience.

In terms of how we handle the individuals, one of the purposes as
I was implying earlier of the functional tests on the written examina-
tion is to get some idea of where we think people might best serve.
We give a tentative designation when they first come into the service.
We give the individuals a chance to comment on that tentative designa-
tion if they think it does not make sense.

Mr. FasceLr. Who is we ?

Mr. Barnes. We, in the case of the junior officer branch of the
bureau personnel.

In addition, we think it important to give each of our new officers
a chance to work in the consular field because that underlies so much
of what we do all the way through. As you know well, better than
anybody else, we have had increasing needs for consular services so
we have that opportunity provided for junior officers.

In the first 4 years, and that is the period now set by statute before
a decision is granted to grant tenure to a new Foreign Service officer
candidate, there is at least one assignment in the tentative functional
field. At the time the individual is passed for tenure, we then go on to
the midcareer level confirming that field or if experience has shown
that that field does not make sense designating a new field.

Mr. FasceLr. When the prospective applicant or a new employee is

being considered for assignment, does he get a face-to-face discussion
with somebody in the Department ?

Mr. Barnes. Yes. We do this with each new junior officer class.
There was a class, as a matter of fact, sworn in just last week and in
the course of the next couple days, to take that specific example, these
individuals will be told what are the assignments available for them,
given a chance to indicate what their preferences are, and have a
chance to talk with their counselors. We may give them our views
and then get from them in effect a bid list. There will be the first,
second, third, and fourth preferences.

. Mrs. Scuroeper. Thank you, Mr. Chairman. I just was wonderin,
111:' we could put together a formula here. Maybe cones plus zones equal
clones.

Have any of you at the table worked in the consular field?
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Mr. BarnEs. Yes. My first assignment I was a consular officer for
most of the time. My second assignment I was a consular officer all of
the time.

Mrs. ScHroEDER. That may be the combat zone.

What percentage of each class do you think is apt to be selected out
for substandard performance each year and will that number be pre-
set? I heard what you said, a lot of people dribble along and suddenly
they are 55 and you tell them they are not going to make it. Are you
going to preset a number for selection out each year? How do you
change that phenomenon % '

Mr. Reap. I think it would be completely inequitable to have a preset
number. It has to be a function of the individual selection boards and
their recommendations. If I could just spend a moment on the selection
boards system because the committee addresed that with the Secretary
and we didn’t really have a chance tv expand on it. It has been called
“the worst system except any other that we have been able to think
of.” These boards operate completely independent of management. I
think they are unique in the U.S. Government in that respect.

Their operations are confined to performance records. No one is au-
thorized to say a word to the boards or to get things before them that
are not in the record in an individual’s file. Career members of the
boards are designated based on their records of excellent performance
and both management and labor must agree on their membership.

Public members are chosen from persons of great distinction and
breadth and they add a vital factor in mny judgment in the operations
of the board. The precepts are worked over by management and labor
and are the result of painstaking efforts to point up the criteria and
the qualities that we hope and expect the boards to distinguish. It is a
process that has evolved over the years. It is one which is never static
because there are changes every year in the precepts in efforts to im-
prove their validity.

Mrs. ScuroeDER. I understand that. [ think it is still very difficult to
crank out the old boy network and I think we have to continue to work
on it. Would people who are denied grade step increases going to be
allowed any appeal ¢

Mr. Reap. Yes, but only if there is an aggrievable issue, such as
something improper in their files to which they have full access.

Mrs. ScaroEpER. So the files would be open.

Mr. Reap. There is full access to one’s own file.

Mrs. ScaroEDER. What about placement assistance for officers who
where selected out ?

Mr. Reap. Thanks to the committee, last year we were authorized

. to contract with a service which ase¢ists such persons in finding second

careers.

Mrs. ScaroepEr. Have they been successful 8

Mr. Reap. It is perhaps too early to make any final judgment, but
I think it has been something that we have desperately needed. We
have been in a horse and buggy age relying on two or three people
inside to do this sort of thing and they have just not known the oppor-

- tunities that were available outside.

Mrs. Scaroeper. I have such a series of questions and I am afraid
because of the time I should submit them for the record. I have been
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very concerned about the Hay study which we could discuss for 2
hours whether you need an agencywide bargaining unit. I find
that a little hard to swallow. I hear about how labor and management
are all together but I am not sure that it really works to put super-
visors in the same unit. ) )

I have some questions as to why you need a Foreign Service labor
relations board rather than just subjecting your employees to the Fed-
eral Labor Relations Authority. Why do you have to create two, why
cannot we use the same 2 Mr. Chairman, do you want me to submit them
for the record ?

Mr. FasceLL. Whatever.

Mrs. ScuroEDER. Why not submit them for the record because I
have an idea they are going to be very difficult to deal with in a super-
ficial manner.

Mr. Reap. Could I discuss two points? One you mentioned earlier,
whistle blowing. Every single feature in regard to protection of whistle
blowers that you wrote into the Civil Service Reform Act last year
applies to the Foreign Service stem to stern. Those merit principles
are incorporated in this bill. In addition to that we have a dissent
channel and an open forum process, and we feel that we are the van-
guard, not the rearguard, in this respect.

Second, on the reason why the Civil Service Reform Act’s title VII
on labor-management relations is not applicable or germane to the
Foreign Service without major adaptations, if you took the definitions
of supervisor and manager which are stated 1n that act, you would
probably have a Foreign Service bargaining unit that would not

number more than a fraction of its present size. I don’t know what the

exact percentage would be, but it would be an emaciated bargaining
unit because we have very junior personnel who in a technical sense
are doing supervisory duty abroad with Foreign Service nationals,
et cetera. There are, I think we can convince you, very good reasons
for separation on the fundamental issue.

Mr. FasceLL. Mr. Secretary, we will submit a lot of questions to
you and give you reasonable time to respond and then we would like
to evaluate those and perhaps follow up on the responses.

Mr. Buchanan.

Mr. BucHaNaN. I think it would be safe to say that in the matter
of promotion and retention that the whole system does pretty well
hinge on the selection board. That is already true and it will be true.
Is that a fair thing to say?

Mr. Reap. Yes. The boards will remain a cornerstone of the process.
Under the bill the boards will be asked to make recommendations on
some additional matters such as career extensions, limited renewable
career extensions where the needs of the service will be considered
as well and which will create a new extremely useful procedure. Some
of our senior officers have advocated making limited career extensions
the exclusive procedure for service at the top of the Foreign Service.
We did not want to go that far with untested procedure but we think
that it provides a creative new procedure.

Mr. FasceLr. Mr. Michel.

Mr. MicueL. I just wanted to emphasize that this limited career
extension feature again rests upon action by the selection boards in
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evaluating the performance of the senior personnel to whom that fea-
ture would be applicable. It is not something outside the selection
board process.

Mr. Bucuanan. I would like—and you can do it privately, per-
sonally, in whatever way—but I would like to be walked through the
whole scene of the selection of selection boards, of whom they are
composed, how you arrive at them. They really hold the fate of the
Foreign Service in their hands. Let me indicate some of my own areas
expressed by my colleagues.

For example, I am inclined to believe that there was a time not in
the not too distant past in the Foreign Service when women were
thought to be primarily cultural fixtures and so like when you are
testing a woman you know she used to know about the opera or if she
does not she does not stand a very good chance. You have had a tradi-
tional service that has been comprised primarily of white male gradu-
ates of certain particular institutions——

Mrs. ScHROEDER. None of which are in the South.

Mr. BucHaANAN. None of which are in the South.

I am sure that many of them are excellent because those are excel-
lent institutions and there are many excellent people in the Foreign
Service. Then to the extent that those people may have influenced or
even dominated the selection board process, like the gentleman from
Colorado I cannot help but think that has had some 1impact upon the
fate of such women and minorities and graduates of the University

e of Alabama who may have been trying to get somewhere in the For-
s

eign Service.

This is negatively stated because it is a concern for the future, not
a criticism o% the past, you understand. I really would like rather sub-
stantial reassurance that there is a present effort and there may be an
ongoing effort to correct any deficiencies that may have arisen even
out of that situation to the extent that I have fairly described them.

Mr. Reap. Good. Let me add a historical footnote. When the 1946
act was passed there were 856 Foreign Service officers. I don’t know
what the Ivy League percentage was at that point but it must have
been gargantuan. Most of them had served exclusively abroad and
didn’t know the United States. One of the changes in the 1946 act was
that Foreign Service officers in the future should be drawn from all
walks of life. The goal was set some years ago. We think that we have
& more precise and contemporary set of goals here. In terms of the
operations of the selection boards I would like very much to get your
advice, Mr. Buchanan, and would welcome it.

Mr. Barnes. We would be glad to provide that walk through. We
do make a conscious effort to see that women and minorities are rep-
resented as members of the board.

Mr. Bucaanan. Very good. I really would appreciate the walk

- through. T don’t know whether it would be useful for the record.

Mr. Fascerr. Yes; it will be useful for the record. Why don’t we
walt until we get to that section of the bill and we can analyze both
the proposed new law and the old law.

Mr. BucaanaN. Yes.

Mr. Reap. Side by side copies will be available.

Mr. Fascerr. What I would like to do now is start at section 104
of the bill, so let’s turn to the book. We will skip the general pro-
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visions in 101, 102 and 108. Is there any major substantive change

in 104 . . .

Mr. Reap. Yes. If I might, I will ask Mr. Michel to pick up at this
point. .

Mr. FasceLr. Mr. Michel. ) _

Mr. MiceeL. Mr. Chairman, there are two features of this section
which are departures from existing law which I would like to csl to
your attention. First of all, the United States has become a party to
two major international agreements on the subject of consular re-
lations and diplomatic relations since enactment of the 1946 acts.
These of course are the Vienna Diplomatic Convention and the Vienna
Consular Convention which are in force for most of the nations of
the world today. Those are sources of identification of consular and
diplomatic functions. That is a new feature. ) .

Mr. Fascerr. Excuse me. Would that not be covered by just saying
“international agreements” ¢ .

Mr. MicHEL. As a matter of emphasis and specificity—

Mr. FascerL. That is the reason you mentioned the two.

Mr. MicHEL. Yes.

Mr. FasceLr. What is the other one

Mr. MicHeL. That is to recognize the role of the Foreign Service in
providing guidance which is in paragraph 2 of section 104, appearing
on page 8 of the draft bill. This has been a traditional function of the
Foreign Service but it was not explicitly recognized as such in the
existing law

Mr. FasceLL. So you have given it a statutory base ¢

Mr. MicuerL. Yes, sir.

Mr. Fascerr. All right. Let’s go to the next section. Any substantive
change in section 201 ?

Mr. MicHEL. This is a consolidation of a couple of existing laws and
I don’t think makes any substantive change. It just pulls together the
role of the Secretary of State and puts it in one place.

Mr. FasceLL. Section 202.

Mr. MicuEL. Section 202(a) is also a consolidation. This bill, in
title I, repeals provisions that relate to the exercise of Foreign
Service personnel authorities by the Agency for International De-
velopment and by the International Communication Agency. It puts
those agencies directly into the Foreign Service Act. This somewhat
broadens the authority available to those agencies.

Mr. Fascerr. That is in subparagraph (a) ¢

Mr. MicueL. Well, yes. And (b) simply then is a technical amend-
ment to carry out subsection (a). Rather than refer to each of these

agencies throughout the bill where it says the Department or Secre-
tary of State, it simply says that the terms “Department” and “Secre-

tary” will be read as if they also referred to IDCA and USICA.I

would note that there is a cross-reference to chapter 12 of the bill
which emphasizes the goal of maximum compatability in the Foreign
Service personnel system.

tMr. FasceLr. Well, (c) is self-explanatory and (d) is self-explan-
atory.

sz about section 208 ¢

. Mr. MicnEL. Section 203 is taken directly from existing law, there
is no substantive change.
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Mr. FasceLL. Section 204.

Mr. MicHEL. Section 204 restores the Director General as a statutory
officer with a generally stated function. The Director General was pro-
vided for in the 1946 act. However, in 1949 legislation was enacted
which took the functions of the Director General in the law and trans-
ferred them to the Secretary, who then redelegated them. We provide
in this bill that the Director General will assist the Secretary of State.

The Office of Director General is also elevated to a Presidential ap-
poinment with the advice and consent of the Senate. The bill con-
templates that the Director General will be a principal assistant to
the Secretary in the management of the Foreign Service.

Mr. FasciLL. So you give them a statutory base ?

Mr. MicHEL. Yes.

Mr. FasceLL. You raise his level within the Department ?

Mr. MicHEL. Yes, sir.

Mr. FascerLL. And that is all that 204 does?

Mr. MicHEL. Yes, sir.

Mr. FasceLr. How about 205 ¢

Mr. MicHEL. Section 205 similarly establishes the Inspector General
as a Presidential appointee by and with the advice and consent of the
Senate. There is an anomaly in the 1946 act in that it provides for
Foreign Service inspectors but not a Foreign Service Inspector Gen-
eral to head this group of inspectors. The functions of the Inspector
{}eneral, which are spelled out in this section, are drawn from existing
aw.

Subsection (b) which speaks about the interagency role of the In-
spector General, generally reflects current practice and places an em-
phasis on the programs that are under the supervision of the chief of
mission in a foreign country. This subsection contemplates an inter-
agency review role for the Inspector General in order to assess the con-
sistency of the operations of our overseas missions with U.S. foreign
policy and with the responsibilities of the Secretary of State and the
chief of mission.

Mrs, ScaroEDER. Mr. Chairman, why does he report to the Secretary
of State? Why does he not have the independence to report to the
Congress? As I read this, he is not as independent as Inspectors
General in other agencies are.

Mr. MicueL. I am not sure I follow the question.

Mrs, ScaroEper. The Inspectors General in domestic agencies can
report directly to the Congress. As I read this, the IG of Foreign
Service is under the Secretary of State; is that correct?

Mr. MicueL. This is intended to provide an officer who, like the

¢ Director General, is an assistant to the Secretary of State in the man-
4 agement of the Foreign Service.

Mrs. ScuroepER. What if we would like for him to be more inde~
Pendent ? We would have to change the legislation ¢

Mr. MicaeL. You would have to change the legislation and then you
would have a question of the relationship between the Inspector Gen-
eral and the Secretary. A judgment would have to be made as to
whether the office was more or less effective as a result.

Mr. Fascerr. Who presently performs the duties of the Inspector
General who would be provided for in the act?
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Mr. MicrEL. There is an Inspector General; the office is created
administratively. The incumbent, I think, is always a senior career
officer.

Mr. Reap. Yes; Bob Brewster, the incumbent, is a career officer, as
were his predecessors, Ted Elliott and Bob Sayre. ) .

Mr.Fascerr. So you have Bob Brewster and that is an adminis-
trative appointment?

Mr. Micuer. He is appointed by the Secretary of State. _

Mr. Fascerr. This contemplates the same general relationship?

Mr. MicHEL. Yes, sir. . ) )

Mr. Fascerr. And you make him a Presidential appointee subject to
confirmation by the Senate ¢

Mr. MicHEL. Yes, sir. )

Mrs. ScHROEDER. But you are not going to go the way you did last
year, looking for waste and abuses and so forth ¢

Mr. MrcaeL. We think this is a different kind of a mission. He is
looking at the management of the Foreign Service in a policy sense as
well as in the traditional auditing kind of a sense and is a manage-
ment assistant to the Secretary of State.

Mr. Fascerr. Are there inspectors general now in ICA and AID?

Mr. MicHeL. There is an Auditor General of AID and there is an
ICA equivalent of the inspector general. I am not sure of the title,

Mr. Fascerr. The Auditor General in AID is statutorily based ?

Mr. MicHEL. Yes, sir.

Mr. FasceLL. How about the inspector general in USICA %

Mr. MicHeL. I am not sure of the status of that officer in ICA.

Mr. Fascerr. All right. Let somebody find out and let’s get that in
the record.

Mr. MicueL. This officer is not intended to duplicate or substitute
for those agency auditing officials.

Mr. FasceLr. Well, who performs internal auditing functions now
for State?

Mr. MicaeL. Within State there is an audit branch that is within
the office of the Inspector General, but that office does not inspect the
books of other agencies.

Mr. FascerL. What is the statutory relationship of this Inspector
General with the other agencies?

Mr. MrcueL. He or she, in cooperation with the other agencies, would
review the conduct of the programs of the overseas mission from the
standpoint of policy consistency and the relationship of the running
of those programs to the responsibilities of the chief of mission and
the Secretary of State. It is not the same as auditing and there is a co-
operative relationship that exists, and we hope will continue to exist,
Wllf‘;{}[l thﬁ other agﬁnciei

r. FascerL. But this statutory position for State would have no
authority over USICA or AID; 12 tI:)hat correct ?S ate would

Mr. MicueL. That is correct.

Mr. Fascere. OK. Let’s go to the next section. What does (c) mean!

Mr. MicHeL. That is drawn from the existing provisions of the
Foreign Service Act of 1946. There is no substantive change.

Mr. FascerLr. Section 206.

Mr. MicHEL. Section 206 reestablishes by statute a board of the ;

Foreign Service; a board with that designation was provided for in
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the 1946 act. Its functions were transferred to the President by reor-

ganization plan in 1965 and then redelegated back to the Secretary

of State by Executive order, The bill would provide that there would

be such a board established by the President. It blends the notions

of a legislative and a Presidential basis for the board and the legisla-

gion describes the role of the board as advisory to the Secretary of
tate.

Mr. FasceLL. Now I notice that this board is essentially the same as
provided in the 1946 act.

Mr. MicHEL. Yes, sir.

Mr. FascerL. This board is composed of members of other agencies
and yet it is advisory to the Secretary only. I don’t follow that.

Mr. MicaeL. Well, it is advisory to the Secretary of State, though
it has some across-the-board responsibilities which are discussed back
in chapter 12 of the bill and it facilitates the objective of maximum
compatability among the agencies that use the Foreign Service system.
We want to have one Foreign Service operated by several agencies
who have the need for these personnel authorities. We do not want
to have three or four Foreign Services. The board is a helpful tool in
being sure that we have one Foreign Service.

Mr. Fascerr. All right. By the way, I expect my colleagues to inter-
rupt at any point here.

Mr. PrrrcaaRD. Mr. Chairman.

Mr. FasceELL. Mr. Pritchard.

Mr. PrrrcaARD. Do you have anything comparable at this point?

Mr. Reap. Yes, it exists at the present time by Executive order,
Mr. Pritchard. :

Mr. PrrrcaARD. Is the makeup quite similar to this?

Mr. Reap. Yes.

Mr. Prircaarp. How often does it meet?

Mr. Reap. About every month, I would guess, on the average.

Mrs. ScHROEDER. Does it file cases?

Mr. Reap. Yes.

Mrs. ScuroEpER. Does it disclose the advice it is handing out? )

Mr. Reap. Is there a record of their deliberations on reaching posi-
tions of advice?

Mrs. ScHROEDER. Are they open?

Mr. Reap. Yes and no.

Mrs. Scaroeper. They are not? .

Mr. Reap. No, when the board is advising the Secretary in most
cases.

Mr. Prrrcaarp. I think that is very good. It depends on the thrust
of what they are doing. It is not a matter of deciding cases?

Mr. MicuEr. There is an adjudicatory role of the board in the labor
management area under the present Executive order which would not

be continued by this bill.

Mr. FasceLL. Because it is moved over into some other part?

Mr. MicuEeL. It is moved into the Foreign Service labor relations
board. That new body will conduct proceedings on the record, such as
adjudicatory boards do. )

Mr. Prrrcaarp. It is different from the role of this board as you
envision.

Mr. MicHEL. Yes.
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Mr. FasceLw. This board would be purely advisory ¢

Mr. MicHEL. Yes. )

Mr. Fascerr. And the adjudicatory function is removed ?

Mr. MicuEeL. Yes. Adjudications would be on the record. However;
just as when the members of the grievance board, having heard a case,
deliberate over the outcome, I don’t think they will do so in public.
This is like an appellate court, whose members would not sit around
in public and discuss the merits of a case before them.

Mr. FasceLL. But there is an appeals procedure ¢

Mr. MicuEL. Yes, sir.

Mr. Fascerr. All right. We will review that in more detail when we -

get to that part of the bill.

Let’s go to section 301.

Mr. MicueL. Section 301(a) restates the general rule that is now
set out in several places in the 1946 act. The 1946 act says Foreign
Service officers shall be citizens of the United States, Foreign Service
Reserve officers shall be citizens, and so forth. This generalizes the
citizenship requirement and simply notes that consular agents need
not be citizens of the United States and foreign national employees, by
definition, are not citizens of the United States.

Mr. Fascerr. How about (b) ¢

Mr. MicueL. Section 301(b) is also consolidation of provisions of
existing law. This is one of the places where merit principles are
specifically noted. “Merit principles” is a term of art in this bill. It is
defined by citation to the merit system principles in the Civil Service
Reform Act. Those principles are made explicitly applicable here as
they are in other places throughout the bill.

Mrs. ScuaroEpER. What kind of physical examinations does the
Secretary provide?

Mr. MicueL. I can’t speak to the details of the examinations that
are provided for entry into the Foreign Service. ,

Mr. FasceLr. Well, you are going to give us the specifics as requested
by Mr. Gray on both the oral and the written examinations so you
might as well submit to us a copy of the medical requirements, too.

Mrs. ScaroEDER. And other.

Mr. BucaaNAN. And other.

Mr. Fascerr. You might as well tell us what other is. Is that mental?

Mr. Reap. I am not sure.

, Mr. Micuer. I think that is taken from the existing provision of
aw.

Mr. Reap. We do have a program for the handicapped.

Mr. Fascerr. How about subparagraph (c) ¢

Mr. MicueL, That is drawn from a law enacted in 1970 which es-
tablished the Foreign Service Information Officer Corps and (d)—

Mr. PrircaARD. Mr. Chairman.

Isn’t that quite a bar to women ?

Mr. MicuEL. There are fewer women who are veterans. This is not
a specific provision that says you will give preference to someone who
is a veteran over a woman. -

Mr. Prrrcuarp. I didn’t say that. The end result is that this is one

of the reasons why it is more difficult for women and I would ask

the gentlelady from Colorado, though I am sure, isn’t this one of the j
major parts for women getting into the veterans preference? EN
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Mrs. ScHrOEDER. Many of us had hoped that they would give vet-
erans preference for those who fought the war on poverty. For awhile,
there was & 3-percent limitation on the number of women that could be
in the Service for a long period of time.

Mr. PrircuARD. A vast majority are men.

Mr. MicHEL. Foreign Service officers are not covered by the entire
veterans preference laws and this subsection says, nevertheless, that
service as a member of the Armed Forces will be taken into
consideration.

Mr. PrrrcHARD. It is so many points on a score or anything ?

Mr. MicueL. No.

Mr. PritcHARD. It is a subjective score. When you are all done you
are supposed to take it into consideration.

Mr. MicHEL. Yes.

Mrs. ScHRrOEDER. Is there any veterans retention preference or ap-
peal, anything like that ¢

Mr. MiceEL. A member of the Foreign Service who is a veteran
may have access to the Merit Systems Protection Board in some cir-
cumstances of dismissal. We have provided in the bill for an election of
remedies because of an overlap with the Grievance Board’s jurisdiction.
The individual will make an election of remedies and can go to the
Merit Systems Protection Board or to the Foreign Service Grievance
Board, but not both.

Mr. Fascerr. Other than the option provided on the election of
remedies which is someplace else 1n the bill, section (¢) simply re-
states present administrative practices?

Mr. MicHEL. Present law. Public Law 90494, section 14.

Mr. Fascerr. Mr. Buchanan.

Mr. Bucaanan. Mr. Chairman, you have on page 2, section 101 (a)
(3) that the Foreign Service should be representative of the Ameri-
can people, aware of the principles and history of the United States
and informed of current concerns and trends in American life, knowl-
edgeable of other nations’ affairs, cultures and languages, available
to serve in assignments throughout the world, and operated on the
basis of merit principles.

Mr. MicuEL. I certainly would hesitate to say there should be no
veterans language.

Mr. PrrrcHARD. It may be. I think you are handling it all right. I
have a very strong bias against specific points in a situation like this
at this point and I think that——

Mr. Bucaanan. The point may be but I want to reiterate this term
about affirmative action and making sure that the law itself is ade-
quately specific.

Mr. FasceLr. We can get into that later, if that is satisfactory.

All right. How about section 302 %

_ Mr. MicueL. Section 302(a) identifies those members of the Serv-
Ice who may be appointed only by the President by and with the ad-
vice and consent of the Senate. A difference from present law is that
the Ambassador at Large is identified separately. At present, the
Ambassador at Large is an appointment under the President’s con-
stitutional powers to appoint ambassadors and the salary is the salary

at Large serving through most of the recent past and this bill would
expressly acknowledge that there is such a category.
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Mr. Fascerr. In other words, that gives a statutory base to what

we have been doing ¢

Mr. MicHEL. Yes.

Mrs. ScERroEDER. Why not do away with a lot of paperwork?

Mr. MicaEL. We do. o ] )

The Foreign Service officer is initially appointed by the President

by and with the advice and consent of the Senate, given a commis-
sion as a Foreign Service officer, diplomatic officer and a consular of-
ficer. I think this is an important feature that singles out the Foreign
Service Officer Corps. ) . o

The promotions of the Foreign Service officers traditionally, and
under the legislation that has existed in the past, have been by appoint-
ment to a new class. Every promotion requires a new appointment.
Now the draft bill would allow the Secretary of State to implement
the selection board recommendations on promotion through the middle
and upper ranks of the Foreign Service salary schedule so that once
initially appointed an officer could then be promoted without having
to be reconfirmed, without all that paperwork and the delay that
attends that process.

Mrs. ScHROEDER. But you are still going to keep it there for the
initial appointment ?

Mr. MicHEL. Yes and also for the Senior Foreign Service.

Mrs. SoHROEDER. I have some questions about how realistic that is,
too.

Mr. MicueL. Well, it is a distinguishing feature of the Foreign
Service Officer Corps which I think 1s of considerable importance to a
lot of Foreign Service officers.

Mrs. ScHroEDER. It may be, but that may be what makes it more as a
fraterrity.

Mr. MicueL. It is something like the commissioned corps in the
military who attach importance to their Presidential appointments.

The other new reference in this subsection is to the career Senior
Foreign Service which is something that was not a single group under
prior law but rather we had senior members of the Foreign Service,
some of whom were officers and some of whom were reserve officers.
Now we propose a single Senior Foreign Service, all of whom would be
Presidential appointees if they are in career appointments.

Mr. FasceLL. So that clause in subparagraph (a) (1) is a substantive
change for a career member of the Foreign Service ¢

Mr. MicHEL. Yes.

I might skip here, if T may, to the Secretarial appointments. This
bill contemplates two appointing authorities, the President for those
mentioned 1n this subsection and all others would be appointed by the
Secretary of State, including any limited appointments in the Senior
ngreign Service and appointment of candidates to be Foreign Service
officers.

Mr. FascerL. What about subsection (b) ? That is new statutory
language to comply with the thrust of this bill, is it ?

Mr. MicHEL. ’I‘.he personal rank provisions in paragraph 2 are cur-
rent law. Subsection (b) of this section is taken from section 571 of the
Foreign Service Act of 1946. It is different only with respect to the
authority provided for a career member of the Senior Foreign Service
to retain salary and eligibility for performance pay even if appointed
to a Presidential office.
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Mr. FasceLL. In other words, that language starting on line 18 down
through line 25 is new language.

Mr. MicHeL. Yes. If appointed heretofore as an ambassador, he
would receive a statutory salary of an ambassador although he retains
his career status as a Foreign Service officer. We now say you retain
your career status and you may elect to retain your salary as a member
of the Senior Foreign Service and continue to compete for perform-
ance pay. This will avoid some of the most able officers risking a reduc-
tion in salary. It is parallel to the provision that applies to the Senior
Executive Service in the Civil Service Reform Act.

Mr. FasceLL. Section 303.

Mr. MicHEL. Section 303, as I mentioned earlier, simply says every-
one who is not appointed by the President is appointed by the
Secretary.

Mr. Fascerr. All right. Is that current law ?

Mr. MicHEL. Yes, it 1s a consolidation.

Mr. FasceLL. Section 311.

Mr. MicHEL. Section 311 is drawn entirely, I believe, from existing
law. I can give you the citations. The side-by-side——

Mr. FasceLr. The side-by-side will show the citations?

: Mr. MicHEL. Yes. This comes entirely from provisions of existing
aw.

Mr. FascerL. That whole section does, section 311 ¢

Mr. MicHEL. Yes, sir.

Mr. Fascerr. All right ; section 321.

Mr. MicHEL. Well, section 321 affirms with respect to the new cate-
gory of Senior Foreign Service that the members, like other members
of the Foreign Service, are assigned to a salary class, not to a position.
It is a rank-in-person service like the rest of the Foreign Service.

It also establishes a limitation intended to protect the career char-
acter of the Service, providing not more than 5 percent may be non-
career. This reflects the current composition of the senior ranks of the
Foreign Service and would preserve that predominantly career
character.

Mrs. ScaroEpER. Why don’t you have the 10-percent figure that we
have in the senior executive service ?

Mr. MicueL. Well, the 10-percent limit as we understand it was
arrived at on the basis of experience within the civil service. Experi-
ence within the Foreign Service indicates that a 5-percent limit reflects
the realities and that a 10-percent limit would be an invitation to alter
those realities.

Mrs. ScarOEDER. It would also be a limitation for affirmative action?

Mr. MicuEL. No; I don’t know that that is true.

Mrs. Scuroeper. It could. Noncareer slots could be used to hire
minorities and women.

. Mr. MicHEL. We are talking about the generals of the Foreign Serv-
1ce, if you will.

Mrs. ScaroEDER. And the civil service.

Mr. Micuer. And this, of course, does not include the noncareer
Ambassadors who can certainly be appointed by the President from
anywhere. ,

Mrs. Scaroeper. That is right; but these are still the managers,
really. These are your super executive management team. You know
we opted for a 10-percent figure which, I think, gives you a little more
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flexibility. That is certainly not political control by any means but I
think it allows for a little more flexibility and change sometime,

Mr. Reap. If I could just add a point. The 5 percent is defined in the
section-by-section analysis that we have submitted as not including
career Senior Foreign Service persons who may be needed abroad for
limited appointments.

Mrs. ScHroEDER. I don’t see it being anything——

Mr. FasceLL. Except for size, maybe.

Mr. MicHeL. We generally do not bring people in as generals and
expect them to operate in this milieu which is predominantly a career
service.

Mrs. SCHROEDER. As is civil service.

Mr. MicueL. The bill would provide for opportunities for entry
into the Service at any level; the statutory limitation is only on the
most senior levels. There is nothing that prevents somebody coming
in at midlevel and being promoted. ‘

Mr. FasceLL. I take issue with that but it is all right.

I think what we better do at this point is stop; since we are going
to have a vote here shortly on an important bill. I want to thank you
g}(:n%elrlnen for being with us today and carrying us this far along in
the bill.

This process is simply to get us better acquainted with the matter.
We are far from making any judgments on anything at this point
and we will just pick it up from here as fast and as soon as we can.

Mr. Reap. We will take no holidays and be at your disposal.

Mr. FasceLL. Thank you very much.

C};I‘l}-e subcommittees will stand adjourned subject to the call of the
air.

[Whereupon, at 12:53 p.m., the subcommittees adjourned. ]
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o THE FOREIGN SERVICE ACT

THURSDAY, JUNE 28, 1979

HovuseE oF REPRESENTATIVES,
CoMMITTEE 0X FOREIGN AFFAIRS,

i SUBCOMMITTEE ON INTERNATIONAL OPERATIONS,
I} ' ‘ AND
P CoMMITTEE ON PosT OFFICE aND CIVIL SERVICE,

SUuBCOMMITTEE ON CIVIL SERVICE,
Washington, D.C.
m _ The joint subcommittees met at 9:35 a.m. in room 2172, Rayburn
 House Office Building, Hon. Patricia Schroeder (chairwoman of the
i~ Subcommittee on Civi Service?Fpresiding.

"~ Mrs. ScHrOEDER. Chairman Fascell, committee members, witnesses,
g We welcome you all to the second day of numerous hearings on the
s Foreign Service Act of 1979.

Members of the committee will notice that the bill in their note-
books today varies somewhat from the bill which was before us last
week. Sadly, I must report that the gnomes at OMB have been busy
j¢ meking little changes. It is kind of like coming home to find there

~ have been mice in your cupboard. It takes weeks before you figure
| out all the boxes that they have gotten into. ‘

Today’s witnesses are John Reinhardt of the International Com-
munication Agency and Bob Nooter of the Agency for International
Development. The theme of today’s hearing might be called Conver-
sion.

My subcommittee had some dealings with ATD a few months ago
about the conversion of policy and program positions in Washing-
ton from civil service to Foreign Service. Today, ICA is telling
us about the problems of man(giory conversion of domestic-only
Foreign Service employees to Civil Service. It is beginning to sound
like a convention of missionaries trading stories about how and why
and whether people can and will be converted. But, with that, let us
begin. My cochair, Dante Fascell may have some comments.

Mr. Fascerr. No comments.

Mrs. Scaroeper. He has no comments, It is up to you, you are on.
Welcome.

= =

STATEMENT OF HON. JOHN E. REINHARDT, DIRECTOR, INTERNA-
TIONAL COMMUNICATION AGENCY

Mr. Rervmaror. Madam Chairperson, members of the subcom-
mittees, I am very pleased to appear before you today to discuss an is-
sue of great importance and interest to those of us in the Interna-

(67
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tional Communication Agency, that is the proposed Foreign Service
Act of 1979. ,

While I have had the pleasure of meeting with the International
Operations Subcommittee on many previous occasions, I have not met
previously with the Civil Service Subcommittee. Therefore, with your
permission, before I begin my discussion of the Personnel Act itself,
I would like to take a few minutes to describe the International Com-
munication Agency.

Our mandate and objectives as an agency decidedly influenced our -

view of the personnel system. USICA came into being on April 1, 1978,

as a result of Reorganization Plan No. 2 of 1977. It is comprised of

the former U.S. Information Agency, and the former Bureau of
Educational and Cultural A ffairs of the Department of State.

We are an independent foreign affairs agency, charged by the Presi-
dent with: Encouraging the broadest possible exchange of people and
ideas between our country and other nations; increasing understand-
ing of our society and policies among other peoples; expanding the

knowledge of Americans about societies abroad; and advising our |

Government in the formulation of foreign policy.

Our budget for the current fiscal year is $418 million. Our staff
includes 8,300 employees, of which 4,022 are American personnel and
4,125 are non-Americans hired locally overseas. Qur American per-
sonnel include 1,570 GS and 155 GG employees; 870 Foreign Service

information officers: and 1,105 Foreign Service reserve officers, 900 of

whom are the so-called domestic specialists. We also have 230 wage
grade and 245 Foreign Service staff employees. By the end of 1979,
we will be operating 205 posts in 125 countries.

To fulfill our mission we: Facilitate the international exchange of

nearly 5,000 scholars and professionals every year; annually arrange
for approximately 400 visiting American experts to talk to foreign
audiences on topics of mutual concern ; broadcast 820 hours per week

in 38 languages on the Voice of America; maintain and support read-

ing rooms, librarie